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Tribal Exemptions for All Tribal Lead Agencies

There are a number of exemptions for all Tribal Lead Agencies, including, but not limited to:
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KEY POLICY POINTS

The following are primary policy recommendations for State and Tribal governments to
consider when developing a hemp program:

1. Define “hemp” in accordance with the 2018 Farm Bill but leave the definition open to
changes that may occur in future federal legislation to ensure compliance with Federal
law.

2. Amend the definitions of “marijuana” (or marihuana/cannabis),
“tetrahydrocannabinols”, and “hashish”, as applicable, in the jurisdiction’s drug control
statutes and/or criminal code to exclude hemp and products derived there from, in
conformance with the 2018 Farm Bill amendments to the Controlled Substances Act of
1970.

3. Grant authority to the respective Indians Tribe, Mendocino Reserve Department of

Agriculture to establish rules and a requlatory framework for the cultivation of hemp, as

required by the 2018 Farm Bill minimum plan requirements.

4. Align IicJ}‘nq, reqgistration, fees, cultivation, testing, inspection, and enforcement

requirements!with the minimum standards for a hemp production plan identified in the

2018 Farm Hlll, outlined in more detail in the sections that follow. These requirements

should add research and commercial production requirements as well as include

procedures for licensing, testing, inspection, reporting, enforcement, and destruction,
and/or retestifag for any plants exceeding 0.3% delta-9 THC.

5. Leave jurisdiction over the manufacture and sale of hemp ingredients and finished
hemp produdlis to the appropriate state and federal agencies responsible for regulating
the manufaciliting and sale of similar commaodities. For example, hemp-derived orally
ingestible prdducts should be regulated as food and/or dietary supplements, and hemp
derived topical products should be regulated as cosmetics.

6. Require dglta-9 THC testing of hemp plants to ensure compliance with federal
mandates a*allow private testing labs that satisfy Indian Tribe-mandated criteria to

conduct he and hemp product testing thereby reducing the need for state funding to

perform suchiitesting.

)
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7. Establish or incorporate hemp into a domestic seed certification program, including a
Indian Tribe licensing and/or registration program for seed breeders through institutions
of higher education, and pursuant to the certification program established by the
Association of Official Seed Certifying Agencies (*AOSCA”).

8. Allow phytocannabinoids, terpenes, and other plant compounds to be extracted from

hemp pursuant to federal and Indian Tribe-mandated manufacturing requirements
applicable to the intended finished-product-type to ensure such products are adequately

tested and regulated.

9. Establish processes for institutions of higher education (D-Q University) to cultivate
hemp for research related purposes on their property ( 33250 County road 31 Davis
California, 95617) or the property of persons with whom they have a contract or
Memorandum of Understanding.

+ Laboratories approved for THC testing must also be registered with DEA to
hantd1le oqtéolled substances under the Controlled Substances Act (CSA), 21 CFR

ar A13.
P UusS emp-Testing-Guidelines-2019 (1) (1).pdf
» 2012 TribalConsultation Report to OMB (1).pdf

:
t
!
t
g
)
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Geronimo Hemp Industries Preparation and Testing Procedures are as follows:
1. Laboratory receives sample.
2. Dry sample to remove the majority of water.

3. Mill and “manicure” sample though a wire screen no larger than 1.5 x 1.5mm to
discard mature seeds and larger twigs and stems.

4. Separate sample into a test and retain specimens.

a. Test specimen: go to step 5

b. Retain specimen: package and store until needed. When needed go to step 5.
5. Determin

oisture content or dry to a consistent weight (meeting criteria).

6. Perform chemical analysis.

.

7. Calculat
reported on

al THC on a dry weight basis. Test results should be determined and
ry weight basis.

i

(A) Sample
follows:

hall be received and prepared for testing in a DEA registered laboratory as

=i

(1) Once theygomposite sample is received by the laboratory, the laboratory shall dry all

of the leaf flower (not obvious stem and seeds) of the composite sample until brittle

=3

in a manner fhat maintains the THC level of sample. Samples are to be dried to a
(typically 5- 12% moisture content) so that the test can be performed on

sis, meaning the percentage of THC, by weight, in a cannabis sample,

consistent lo
a dry weigh

ag—-

after excluding moisture from the sample. The moisture content is expressed as the ratio

of the amourlt of moisture in the sample to the amount of dry solid in the sample.

(2) The labo
1.5 x 1.5mm

tory shall mill and manicure samples though a wire screen no larger than
o discard mature seeds and larger twigs and stems.

S R
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(3) The laboratory shall form sieve a “Test Specimen” and a “Retain Specimen.” One
sample part shall be selected for analysis and labeled "Test Specimen”. The other
sample part shall be marked "Retain Specimen" and shall be packaged and stored in a
secured place.

(4) The laboratory shall then determine moisture content or dry to a consistent weight.

(5) The laboratory will then perform chemical analysis on the sample using post-
decarboxylation or other similarly reliable methods where the total THC concentration
level considers the potential to convert delta-9-tetrahydrocannabinolic acid (THCA) into
THC.

Testing methodologies meeting these requirements include those using gas
chromatography and high-pressure liquid chromatography. High-performance liquid
chromatography. High- performance liquid chromatography (HPLC) or (LC) is a scientific
method (specifically, a type of chromatography) used in analytical chemistry used to
separate, identify,

mandated byfsection 10113 of the Hemp Farm Bill Geronimo Hemp Industries Farm Bill
Compliance kederal Transportation (GSA500A) and order code (25 CFR 11.100 to
11.1214 ) ag@jabel Stamp bar code tracking system (Agency Tribal Nations USPS)

Service Sta

10. Provide |@gal protections for the transport: Following minimum requirement
Postal Code (9735) and tracking ( Broker) number to raw hemp materials
and finished*oducts in compliance with Geronimo Hemp Industries Policies 1-9.

Federal law 0.3

Minimum Pla'p Requirements:

I

For the US%‘to approve a hemp production plan, the plan must satisfy each of the
following mir'\’i“mum requirements mandated by Section 10113 of the 2018 Farm Bill:
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|. “a practice to maintain relevant information regarding land on which hemp is produced
in the State or territory of the Indian tribe, including a legal description of the land, for a
period of not less than 3 calendar years[ San Bernardino, Humbo DT, Mount Diablo
Base and Meridians to Geronimo Hemp Industries farms research COA POL and
provide a sample of product to verify COA Laboratories approved for THC testing hemp
research facilities .]”

II. “a COA procedure for testing 0.3%, using post-decarboxylation or other similarly
reliable methods, delta-9 tetrahydrocannabinol concentration levels of hemp produced in
the State or the territory of the Indian tribe[.Geronimo Hemp Industries Market and Sales
I

Ill. “a procedure for the effective disposal of plants, whether growing or not, that are
produced in violation of this subtitle; and products derived from those plants [.Geronimo
Hemp industries Research, Education, Hemp Pilot Projects and Programs |”

IV. “a procedure to comply with the enforcement procedures under subsection (e)
Geronimo Hemp Industries Pilot Projects and Program [.25 CFR 11.104 (a) 1’25 CFR
11. 104 (a)“ a procedure to comply with Tribal Law Enforcement

V. Procedures sub section 10113 of the Farm Bill (e). (25 CFR 11.100 (b)) By certain
specific Tribv‘e;

1. All cannabiy enterprise activity will be conducted in conformance with the tribe's

established |@ly, ordinance, resolution, or other government process.

2. All cannab
agency, or ot
to the tribal-

enterprise activity will be overseen by a tribal regulatory commission,
r authorized tribal government entity with no connection, direct or indirect,

horized cannabis business or enterprise.

SR F e O

3. Precaution§shall be incorporated to prevent access to cannabis products by persons

under the ag@f 21, and the employment of minors in cannabis enterprise activity. The

S

prohibition off access to cannabis products shall not apply to authorized medical cannabis

patients.

4. Conservati

~Sa—

of natural resources, including water, and protections against adverse
environmentg] impact shall be a priority in authorized cannabis enterprise activity

occurring o bal lands.

R

5. Authorizedjcannabis enterprise activity by a tribe shall emphasize tribal economic

developme d employment opportunities for tribal members.
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6. Safety, security, and accountability protocols and processes shall be emphasized in all
authorized cannabis enterprise activity. Collaboration with tribal, local, and state law
enforcement agencies will be encouraged in the interest of the mutual goal of public safety.
CNACA Professional Standards

7. All cannabis products destined for consumer use on- and off-tribal lands will be
laboratory tested and be subject to established quality control measures to ensure its safety

for human consumption.

8. All cannabis-containing waste will be processed in such a manner as to render it unusable

for human consumption.

9. Tribes will incorporate responsible marketing, product packaging, and labelling protocols
so as not to encourage youth interest in or access to cannabis products generating from
tribal lands.

10.A process will be employed to assess the suitability of investors, businesses, and
individuals involved in authorized cannabis enterprise activity so as to prevent criminal

organizationSi@r corrupt individuals from preying on tribal communities.

of all canna

[ I .Mechanists and processes shall be employed to ensure the accountability and tracking
nd cannabis-containing products that are a part of authorized cannabis

enterprise adfivity.

12.Authorizedicannabis enterprise activity shall incorporate workplace safety protocols and
personal protéctive equipment standards to ensure the safety of all authorized cannabis

enterprise acfivity employees.

13.Cannabi sumer databases containing personal identifying information of adult
consumers arld medicinal cannabis patients shall incorporate IT safety and security
protocols su*ient to ensure the confidentiality and protection of the stored information.

14.Emergency response procedures shall be developed and maintained for all authorized

cannabis ent@rprise activity occurring on tribal lands.

15.Member es will share with each other industry best practices regarding safety,
security, accountability, and consumer protection in a spirit of cooperation and a desire to

maximize t fety and security of the entire cannabis industry:
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TRIBAL ENTERPRISE CONSULTING

TRAINING L

Tribal Cannabis Regulatory Agency/Commission

A. Structure 1. Management 2. Licensing 3. Compliance 4. Surveillance 5. Security
B. Authority

C. Relationship to Cannabis Operators

D. Coordination with Tribal Government Ill.

Tribal Cannabis Regulations

A. Purpose

B. Define Authorized Cannabis Activity C. Cannabis Commission

1. Duties
2. Scope of Authority

3. Required orts

i

4. Confidentjality Requirements

5. Disciplinarj Actions a. Due Process b. Investigations

C. Sanctions ppeal Process 6. Independence of the Commission

i <

D. Licensing

1. Who mus licensed

g

a. Businesse

b. Owners

C. corporate icers

e e
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d. Employees

2. Licensing Fees

3. Eligibility Requirements

4, Suitability Determination a. Failure to Disclose Information
5. Background Investigation

6. License Conditions

a. Visible at all times

b. non-Transferability

c. Report lost or stolen

7. License Suspension

8. License R*cation

9. License Replacement

il

Training 2
TRIBAL GOVERNEMT GERONIMO HEMP ENTERPRISE CONSULTING TRAINING 10.
License Ren
Licenses IV.

11. Tempora

Administrat and Enforcement

S

A. Unauthoriged and Prohibited Activity

B. Right to In§pection/Search

. .

C. Age Restri

10 Agency Tri \ll Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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D. Visitor Controls 1. Temporary Visitor Badges 2. Right to Exclude 3. Right to Search 4.

11

Restricted Access E. Compliance Inspections V.

Cannabis Product Auditing, Fiscal Oversight, and Internal Controls

A. Internal Controls

B. Procedures for Control of Internal Fiscal Affairs

C. Cannabis Commission Right to Conduct Audits

D. Prohibition on Embezzlement and Diversion of Cannabis Products VI.
Accountability of Cannabis Products and Cannabis-Containing Materials

A. Inventory Control Systems/Seed-to-Sale Tracking System

1. System Administrator

2. System Rmnements VIIL. Conduct of Cannabis Enterprise Activity
A. Cannabis |@int Accountability

B. Maximum Rermitted Quantities

C. Environmgntal Protection

1. Storage/Haindling of Chemicals and Hazardous Material

2. Water Rec@Very Systems

3. Control of\*dn-off and Enterprise Byproducts

D. Control of Resticides, Fungicides, Insecticides, and Herbicides

E. Waste Diﬂ*‘al Protocols F. Enterprise Equipment, Machinery, and Hardware

G. Required Laboratory Testing of Cannabis Products H. Authorized Processes
1. Cultivatio

11 Agency Tri \l Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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2. Extraction

3. Distillation
4. Manufacturing a. Packaging and Labeling

5. Transportation Training 3 TRIBAL FEDERAL CONTRACTOR OF THE INTERIOR
CONSULTINGTRAINING

H. Transportation Resources B. Transportation Plan C. limitations/Restrictions on

Transportation

I. Driver Requirements

J. Discrepancies 1. Distribution 2 Retail Sales 3. Consumption
I. Cannabis Product Storage

K. Quality Control Measures

L. Waste Disp@sal

-

M. Personal Bfotective Equipment

=

N. Data Secutfity 1. Computer Systems/Data Security 2. Administrative Controls 3. Asset
Management4. Incident Management 5. Email and Internet Protocols VII. Security of

Cannabis E prise Operations and Employees

A. Head Chief{Senior Ranger Security Considerations

B. Senior Rani@er Security Personnel 1. Security Operations Manual

i i

C. Surveillange of Operations

1. Video Sur
Reporting Re,

llance 2. Personnel 3. Retention Requirements 4. Required Reports 5.

& &

uirements 6. Surveillance Manual

D. Secure Ar 1. Access Protocols

=

E. Lighting R@guirements

=g
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F. Alarms, motion detection devices, etc.

13

G. Liaison Head Chief Senior Ranger with Law Enforcement, Fire, Emergency Medical
1. Tribal FEMA Public Safety Concerns

H. Emergency Operations Protocols VIII. Coordination/Information-Sharing with Non-

Tribal Government Agencies Training 4

GOVERNEMT GERONIMO HEMP ENTERPRISE CONSULTING TRAINING
Escorted Processes at the Mendocino California Botanical Facility:

» Compliance Review

» Waste Handling

» Transportation Review

» Security iew

> Surveillar% Review

» Licensin view Training Summary and Evaluation Training 5. Agency Tribal Nations
Cannabis Regfilatory Agency Press Release, D-Q University a Native American Tribe located
33250 CountyRoad 31 Davis California 95616 in rural Yolo County, opened Source
Cannabis C ulum Research lab Cooperative on the Nation's Tribal lands. is an extension
of the Tribe'sjthree years of experience operating and regulating the Tribal Collages and
University with USDA, a campus of several legal cannabis businesses involved in
cultivating, ufacturing, and producing high-quality, laboratory-tested, consumer safe
cannabis pro@{ucts for California recreational and medicinal cannabis users. The Tribe's
commercial ga@nnabis activity is conducted and regulated pursuant to the Santa Ysabel
Cannabis E rise Code, ratified by the Tribe's General Membership in August of 2015.
The Code creqted the GOVERNEMT GERONIMO HEMP ENTERPRISE CONSULTING Cannabis
Regulatory Agency (TCRA), a division of Tribal government, to ensure legal and regulatory
compliance Q@] cannabis activity permitted on the Nation's sovereign lands. The Tribe's
Cannabis Ent@rprise Code closely mirrors state cannabis statutes, but in some respects is
more stringefit than state law. TCRA regulations overseeing commercial cannabis activity at
the GOVER T GERONIMO HEMP ENTERPRISE CONSULTING Botanical Facility are more

13 Agency Tri I Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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stringent than similar regulations enforced by state agencies on California cannabis

14

businesses. Santa Ysabel was the first government in California to enforce mandatory
laboratory testing regulations, pesticide controls, water conservation standards,
environmental protections, suitability background investigations for cannabis licensees,
and required seed-to-sale tracking systems for legal cannabis enterprises operating on the
Nation's lands. The Mountain Source Dispensary was opened after the State of California
refused to recognize Santa Ysabel's regulatory authority and denied TCRA-licensed
cannabis enterprise operators’ access market, this action by generated by GOVERNEMT
GERONIMO HEMP ENTERPRISE CONSULTING cannabis sales because GOVERNEMT
GERONIMO HEMP ENTERPRISE CONSULTING is obligated to charge state taxes for the sale
of cannabis products from the Nation's lands. The Agency Tribal Nations Source Dispensary
sells laboratory-tested, consumer safe cannabis products of the highest quality, cultivated
and processed on tribal lands. The regulations enforced at the GOVERNEMT GERONIMO
HEMP ENTERPRISE CONSULTING Source Dispensary are more stringent than regulations
applied to non-tribal California cannabis dispensaries. The surveillance and security
infrastructure exceed that found at other dispensaries, no minors are permitted at the
GOVERNEMT_GERONIMO HEMP ENTERPRISE CONSULTING Botanical Facility, by authority
of Agency TV%I Nations consumption of cannabis products is allowed at the dispensary or
the facility. All purchases are sealed in child-resistant packaging, and purchasers are
advised that @bened packages are subject to seizure and destruction by the ATN. Additional
ATN regulati@iis and guidelines for cannabis purchases at the dispensary are available at is
a member of the GOVERNEMT GERONIMO HEMP ENTERPRISE CONSULTING a consortium
of Tribal Government Tribes dedicated to tribal advocacy and professional standards in the
conduct of cdfinabis enterprise operations. More information concerning ATN can be found
at the Associdtion's flmmirr.netwebsite at. For additional information please contact Chief
Geronimo T as Langenderfer Administrator Agency Tribal Nations (707) 679.8229T,

CRA Executi irector Dave Vialpando at (619) 952- 5103 or dvialpando®@iipaynation-

nsn.gov.

GOVERNEMT GE 0 HEMP ENTERPRISE CONSULTING CANNABIS PRODUCT PURCHASE ADVISEMENT

By purchasing this cannabis-containing product, you agree to abide by the following: = Not
to open the ed packaging on the grounds of the retail establishment = Not to consume

cannabis-coriining products on the grounds of the retail establishment = Not to re-sell
cannabis-congaining products purchased from the retail establishment = Not to purchase
cannabis-containing products for another person = Not to enter the retail establishment in

possession offany weapon = Not to operate a motor vehicle while under the influence of

14 Agency Tri I Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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cannabis =Comply with all posted speed limits and traffic signs = Comply with all

15

directions received from Tribal law enforcement officers, TCRA security officers, TCRA
regulatory staff, and retail establishment sales personnel = Keep all cannabis-containing
products out of the reach of children GOVERNEMT GERONIMO HEMP ENTERPRISE
CONSULTING AGENCY CANNABIS PRODUCT PURCHASE ADVISEMENT By purchasing this
cannabis-containing product, you agree to abide by the following: = Not to open the sealed
packaging on the grounds of the retail establishment = Not to consume cannabis-containing
products on the grounds of the retail establishment =Not to re-sell cannabis-containing
products purchased from the retail establishment = Not to purchase cannabis-containing
products for another person = Not to enter the retail establishment in possession of any
weapon = Not to operate a motor vehicle while under the influence of cannabis = Comply
with all posted speed limits and traffic signs = Comply with all directions received from
Tribal law enforcement officers, TCRA security officers, TCRA regulatory staff, and retail
establishment sales personnel = Keep all cannabis-containing products out of the reach of
children Santa Ysabel Cannabis Retail Sales Warning to Consumers: The purchase of
Cannabis and Cannabis Products is highly regulated and requires the disclosure of certain
health risks and consumption restrictions. The physical effects that may result from
consumptio Cannabis and Cannabis Products vary by individual, but can include dry

mouth, nausea, vomiting, dry or red eyes, heart and blood pressure changes, breathing

problems, i ired mental functioning, headache, dizziness, numbness, panic reactions,

hallucinatio ashbacks, or depression. Therefore, it is prohibited to operate a motor
heavy machinery under the influence of Cannabis or Cannabis Products.
] adverse health effects may be more pronounced in children, and these
products m e kept far out of their reach. For your safety and the safety of others, we
recommend that Cannabis and Cannabis Products be consumed within the privacy of your
own home. [{lils strictly prohibited to open the sealed packaging or consume any Cannabis
or Cannabis Moducts on the grounds of this retail establishment, and of utmost importance
all directions from Tribal law enforcement officers, retail sales personnel,
annabis Regulatory Agency staff and security officers. No Cannabis or

cts purchased from this retail establishment may be resold and no person

Cannabis or Cannabis Products on behalf of another person. No person (other

)
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SIGN‘TURE PAGE

This Governance Packet was reviewed and adopted by the Tribal Council of Agency
Tribal Natio n the date below.

Chief / Chairperson
Name:
Signature:

Date:
Vice Chairﬁ*son
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Name:

Signature:

Date:

Council Member
Name:
Signature:

Date:

Council Member
Name:
Signature:

Date:

Council Member

Name:

Signature:

Date:

Attested by Tribal Secretary
Name:

Signature:

Date:

ESTABLISHMENT OF SUPREME LEGAL FOUNDATION FOR TREATY IMPLEMENTATION

COMPREHEgIVE LEGAL AUTHORITY AND BINDING FORCE

CONSTITUTIPDNAL FOUNDATIONS AND SUPREME FEDERAL AUTHORITY

A. Primary

stitutional Pillars of Treaty Authority

This Master Treaty of Peace derives its supreme binding force, legal validity, and
enforceable fcrity directly from the Constitution of the United States of America,

specifically nded in the following fundamental constitutional provisions:

1. The Suprefnacy Clause - Article VI, Clause 2

The Suprem

that treaties

Clause of the United States Constitution establishes with absolute clarity
de under the authority of the United States "shall be the supreme Law of the

17 Agency Tri I Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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Land; and the Judges in every State shall be bound thereby." This constitutional mandate
elevates all validly ratified treaties to the highest echelon of federal law, superseding any
conflicting state constitutional provisions, state statutes, local ordinances, administrative

18

regulations, or judicial interpretations that would contravene treaty obligations. This
Treaty, having been executed pursuant to constitutional authority, therefore possesses
supreme legal force that binds all governmental entities, courts, and officials throughout the
United States and its territories.

2. The Indian Commerce Clause - Article I, Section 8, Clause 3

The Indian Commerce Clause vests exclusive and plenary authority in the Congress of the
United States "to regulate Commerce with foreign Nations, and among the several States,
and with the Indian Tribes." This constitutional provision establishes the fundamental
principle that relations between the United States and tribal nations fall exclusively within
federal jurisdiction, thereby creating a direct government-to-government relationship while
protecting tribal sovereignty from state interference. The Indian Commerce Clause serves
as the constitutional cornerstone for all federal legislative and treaty-making authority
concerning Indian affairs, ensuring that this Treaty operates within the established
framework of exclusive federal jurisdiction over tribal relations.

3. The TreatyClause - Article II, Section 2, Clause 2

The Treaty Clluse empowers the President of the United States, acting with the advice and
consent of th@ Senate, to conclude treaties that become binding federal law. This
constitutiongiibrovision establishes the procedural authority through which the Executive
Branch may @iter into solemn international agreements, including treaties with tribal
nations that gossess inherent sovereignty. The Treaty Clause ensures that agreements
entered into pursuant to its authority carry the full weight of constitutional legitimacy and
federal enfo bility.

B. Reaffirmatgion of Federal Trust Responsibility

The sacred ciary trust responsibility of the United States toward tribal nations, first
formally artidlilated by the Supreme Court in Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1
(1831), wherg Chief Justice Marshall described the relationship between the United States
and tribal nafions as resembling that of "a ward to his guardian,” and subsequently
strengthenedi@nd clarified in Seminole Nation v. United States, 316 U.S. 286 (1942), which
established that the United States bears the highest fiduciary duties toward tribal nations, is
hereby solenflily reaffirmed and incorporated as a fundamental operative principle of this
Treaty.

This trust responsibility creates binding legal obligations requiring the United States to act
with the utm@st good faith, loyalty, and care in all dealings with tribal nations, to protect
tribal propefify'and resources, to promote tribal self-determination and economic
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development, and to zealously advocate for tribal interests against all adverse parties. The
trust responsibility shall govern the interpretation and implementation of all provisions of
this Treaty.

4.. FOUNDATIONAL JUDICIAL PRECEDENTS
A. Supreme Court Jurisprudence Affirming Tribal Sovereignty

The legal authority of this Treaty rests upon a foundation of Supreme Court precedents that
have consistently recognized, affirmed, and protected tribal sovereignty and treaty rights:

1. Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832)

This landmark decision definitively established that tribal nations are "distinct,
independent political communities, retaining their original natural rights" and that state
laws have no force within tribal territories absent federal authorization or tribal consent.
Worcester affirmed the exclusive federal jurisdiction over Indian affairs and established the
principle that tribal sovereignty predates the Constitution and continues except as
specifically limited by federal action. This decision provides the fundamental
jurisprudential foundation for recognizing tribal nations as sovereign governmental entities
capable of e ing into binding treaties.

2. United States v. Kagama, 118 U.S. 375 (1886)

The Kagama@&cision confirmed Congress's plenary authority over Indian affairs while
simultaneouflly establishing that such authority must be exercised consistently with the
federal trust fesponsibility. The Court recognized that federal power over tribal nations
derives fromghe guardian-ward relationship and must be exercised for the benefit and
protection ibal interests. This precedent establishes both the scope of federal authority
and its fiducidry limitations.

3. Winters nited States, 207 U.S. 564 (1908)
S

The Winters floctrine established the principle of implied reserved rights, holding that
when the United States creates reservations for tribal nations, it impliedly reserves
sufficient w. and other natural resources to fulfill the purposes of the reservation. This
decision recoghized that tribal rights are not limited to those explicitly stated in treaties but
include all rights necessary to maintain tribal communities and achieve treaty purposes.
The Winters @octrine supports broad interpretation of tribal rights under this Treaty.

4. Santa Clargl Pueblo v. Martinez, 436 U.S. 49 (1978)
This modern|precedent affirmed tribal sovereignty over internal governmental affairs,

including m ership determinations and family law matters, while recognizing tribal
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sovereign immunity from suit in federal court. Santa Clara Pueblo established that tribal
courts possess primary jurisdiction over internal tribal matters and that federal courts
should not interfere with tribal self-governance except in cases of explicit congressional
authorization.
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5. McGirt v. Oklahoma, 591 U.S. __ (2020)

The most recent Supreme Court reaffirmation of treaty rights, McGirt held that historical
treaties with tribal nations remain binding federal law until explicitly abrogated by clear
congressional action. The Court rejected arguments that treaties can be implicitly
terminated through subsequent federal policies or state actions, establishing that treaty
rights possess continuing vitality and legal force. McGirt provides contemporary
confirmation that this Treaty shall remain binding until explicitly modified through
constitutional processes.

5..: COMPREHENSIVE FEDERAL STATUTORY AUTHORITY

A. Foundational Legislation Supporting Tribal Self-Determination

federal stat

This Treaty rates within and draws authority from a comprehensive framework of
A.Wy enactments that affirm and protect tribal sovereignty:

The IRA, als own as the Wheeler-Howard Act, fundamentally transformed federal Indian
policy by endfing the destructive allotment system and restoring tribal self-governance. This
landmark legislation authorized tribes to adopt constitutions and corporate charters,
reestablishe@df@ommunal land ownership, and created the legal framework for modern
tribal governments. The IRA provides statutory authority for tribal governmental structures
that can enteyjinto and implement treaty obligations.

2.Indian Sé*Oetermination and Education Assistance Act of 1975 (25 U.S.C. §§ 5301-

5423)

1. Indian Rt%ganization Actof 1934 (25 U.S.C. §§ 5101-5143)

The ISDEAA iévolutionized federal-tribal relations by authorizing tribal nations to contract
for and dire
embodies th
from federaiﬁencies to tribal governments while maintaining federal funding obligations.

operate federal programs serving tribal communities. This legislation
olicy of tribal self-determination by transferring program administration

The ISDEAA|@8kablishes statutory support for tribal capacity to implement treaty provisions
requiring prdffram administration and service delivery.

3. Indian Ga’*‘ing Regulatory Act of 1988 (25 U.S.C. §§ 2701-2721)
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IGRA affirms tribal sovereign authority over gaming activities while establishing a
regulatory framework for tribal gaming operations. This legislation recognizes gaming as a
means of promoting tribal economic development and self-sufficiency, confirming tribal
authority to generate revenue for governmental purposes. IGRA supports treaty provisions
relating to tribal economic development and revenue generation.

21

4. Indian Tribal Energy Development and Self-Determination Act - 2017 Amendments
(Public Law 115-325)

These comprehensive amendments significantly expanded tribal authority over energy
resource development by streamlining federal approval processes and enhancing tribal
control over energy leasing, development, and regulation on tribal lands. The legislation
promotes tribal energy sovereignty while maintaining environmental protection standards,
providing a statutory framework for treaty provisions concerning natural resource
development and environmental stewardship.

5. H.R. 6148 - Advancing Tribal Parity on Public Lands Act

This legislation requires meaningful consultation with affected tribal nations before federal
land disposals and ensures tribal input in public land management decisions affecting
traditional territories and sacred sites. This act strengthens tribal consultation rights and
provides st ry support for treaty provisions requiring federal consultation on matters
affecting tribal interests.

6.S.615 - Triihal Government Lease Fund Authorization

This legislati@h empowers tribal nations to secure long-term leases for governmental
facilities and pperations, enhancing tribal governmental capacity and economic
developme portunities. The act provides statutory authority supporting treaty
provisions relating to tribal infrastructure development and governmental operations.

f
t
:
)

21 Agency Tri ll Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.



- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT

22

1. : BINDING INTERNATIONAL LEGAL AUTHORITY
A. United Nations Declaration on the Rights of Indigenous Peoples (2007)

The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), adopted by
the UN General Assembly on September 13, 2007, and endorsed by the United States in
2010, establishes minimum international standards for protecting Indigenous peoples'
rights. Key provisions directly relevant to this Treaty include:

e Article 3: Indigenous peoples have the right to self-determination and to freely
determine their political status and pursue economic, social, and cultural
development

e Article 4: Indigenous peoples have the right to autonomy or self-government in
matters relating to their internal and local affairs

e Article 26: Indigenous peoples have rights to lands, territories, and resources they
have traditionally owned, occupied, or used

e Article 32: Indigenous peoples have the right to determine development priorities
and s{rategies for their territories

UNDRIP pr
protecting tr

es international legal authority supporting this Treaty's provisions
al sovereignty, self-determination, and territorial rights.

B. Vienna Cghvention on the Law of Treaties (1969)

The Vienna vention on the Law of Treaties codifies international legal principles
governing treaty formation, interpretation, and enforcement. Although the United States
has signed bililinot ratified the Convention, the Supreme Court has recognized its provisions
as reflectin tomary international law binding on all nations. Key principles include:

e Article 26 (Pacta sunt servanda): Every treaty in force is binding upon the parties
and t be performed in good faith

e Article 27: A party may not invoke provisions of its internal law as justification for

failurg to perform treaty obligations
o Arti 31-33: Treaties must be interpreted in good faith according to the ordinary
meaning of terms in their context and in light of the treaty's object and purpose

The Vienna vention provides international legal standards for interpreting and
enforcing thi${Treaty.
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C. United Nations Charter Provisions

Articles 55, 57, and 63 of the United Nations Charter mandate international cooperation in
promoting universal respect for human rights and the self-determination of peoples. These
provisions create binding obligations for UN member states, including the United States, to
support Indigenous rights through international cooperation and assistance. The UN
Charter provides an international legal foundation for provisions in this Treaty requiring
international support for tribal self-determination.

Part: CONGRESSIONAL AND JUDICIAL COOPERATION This Proclamation calls upon the
Congress of the United States to provide all necessary legislative support for Treaty
implementation, including adequate appropriations and any additional statutory authority
required, and respectfully acknowledges the vital role of the federal judiciary in
interpreting and enforcing Treaty provisions in accordance with established canons of
Indian treaty construction and constitutional principles.

Part 2: EFFECTIVE DATE AND IMMEDIATE IMPLEMENTATION This Proclamation and
the Treaty it recognizes shall take immediate effect upon execution, with all federal agencies
required to in implementation activities within thirty (30) days and to report on
implementa progress to the Treaty Oversight Council established under the Treaty's
comprehensiye governance framework.

the year of ord Two Thousand and Twenty-Five, and of the Independence of the United
States of Ameéfica the Two Hundred and Forty-Ninth, at the Mendocino Indian Reservation,
California, in the presence of tribal leaders, federal officials, and international witnesses,

IN WITNES*IEREOF, [ have hereunto set my hand this seventeenth day of September, in

marking thi toric moment in the advancement of Indigenous rights, international
cooperation,'@nd sustainable development.

g
t
:
)
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2.LEGAL MEMORANDUM

To: United States Senate Committee on Indian Affairs

From: Chief Geronimo Thomas Langenderfer], Policy and Legal Advisor

Date: [Insert Date]

Re: Constitutional and Supreme Court Basis for the Federal-Tribal Cannabis and Hemp
Regulation Act of 2025

I. EXECUTIVE SUMMARY

This memorandum provides constitutional and case law justification for the proposed
Federal-Tribal Cannabis and Hemp Regulation Act of 2025 (“the Act”).
i

The legislatigh is grounded in:

The @@mmerce Clause, Supremacy Clause, and Plenary Power Doctrine;
U.S8ipreme Court authority affirming tribal sovereignty and congressional
delegftion in Worcester v. Georgia, United States v. Mazurie, Cabazon Band of

Missign Indians, and others; and
Congléss’s constitutional ability to reconcile federal drug control with tribal self-
admifistration under international law.

The Act will
of tribal sov

1. CONSTITUTIONAL BASIS

ithstand constitutional scrutiny and achieve legally defensible integration
ignty, federal regulatory oversight, and international compliance.

A. Comm Clause (Article 1, §8, cl. 3)

Congress’s (ommerce Clause power extends to “regulating Commerce with foreign
Nations, an ong the several States, and with the Indian Tribes.”

This clause @ves Congress direct legislative authority over trade, agriculture, and
substances trdversing tribal or interstate borders.

Application*‘

24 Agency Tri ll Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.

')



- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT
25

The Act operates within Congress’s power to regulate “Commerce with the Indian
Tribes.”

As in Gonzales v. Raich (2005), the cultivation and distribution of cannabis
directly affect interstate markets and thus fall within Congress’s jurisdiction.
Congress’s decision to exempt federally approved tribal operations is equally a
valid exercise of that same commerce power.

B. Supremacy Clause (Article VI)

Federal law is “the supreme Law of the Land.”
This Act explicitly establishes that an approved Tribal Cannabis Compact will preempt
any contrary state or local law within an affected tribal jurisdiction.

Precedent:

California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987): when tribes
operate under federal authorization, state law cannot interfere.

New Mexico v. Mescalero Apache Tribe, 462 U.S. 324 (1983): federal approval of
tribal regulation preempts conflicting state control.

Application

Comwcts sanctioned by the Federal-Tribal Cannabis Commission will have
pree*tive effect within tribal land.

C. Plenaryower and Trust Responsibility

Congress’s plenary power in Indian affairs is long established.
Precedent:

States v. Kagama, 118 U.S. 375 (1886): recognized congressional plenary
y over Indian matters as a consequence of federal guardianship.

States v. Lara, 541 U.S. 193 (2004): confirmed Congress may expand
owers consistent with its constitutional prerogatives.

Application
The Act exercises, not delegates, congressional plenary power—affirming tribal
sovey@ignty within a constitutional federal structure.
It up@@ites the trust responsibility to include economic self-determination in newly

D. Necess* and Proper Clause (Article I, §8, cl. 18)
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Authorizes Congress to pass all laws necessary to carry out its enumerated powers.
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Application:

The Act implements administrative authority through the Federal-Tribal Cannabis
Commission (FTCC) to manage compact approval and federal compliance.

This structure mirrors Mazurie (419 U.S. 544, 1975), in which the Court upheld
federal delegation to tribes to regulate alcohol distribution due to the government-
to-government relationship.
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IHI. ALIGNMENT WITH SUPREME COURT
PRECEDENT
Case Legal Rule How the Act Aligns

Worcester v.

Georgia(1832)

Tribes are distinct, sovereign entities;

their territory is beyond state control.

Recognizes tribal sovereignty over

cannabis and hemp regulation.

United States v.

Mazurie(1975)

Congress may delegate regulatory
power to tribes; this is permissible and

constitutional.

Compact system is a lawful federal

delegation consistent with Mazurie.

Cabazon Band v.
California
(1987)

Federal authorization preempts state

interference with tribal enterprise.

Act’s federal approval mechanism

preempts conflicting state laws.

Gonzales v

Raich (20

Congress can regulate (or exempt)

marijuana under its commerce power.

Explicit congressional exemption for

approved tribal programs is valid.

Morton v.

Mancari(19§4)

Tribal classifications are political, not

racial.

The Act withstands Equal Protection
scrutiny as political recognition under

federal trust.

Lara (2004

[T ——

Congress can expand tribal jurisdiction.

Congressional expansion of regulatory
authority within Indian Country follows

Lara.

Mescalero
Federal policy supporting tribal Supports exclusive tribal authority
Apache Tr
regulation preempts state regulation. where federal compact exists.
(1983) *‘
YNV
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IV. ENSURING TREATY AND INTERNATIONAL LAW
CONSISTENCY

The Act incorporates compliance language ensuring activities align with the 1961 Single
Convention on Narcotic Drugs and 1971 Convention on Psychotropic Substances.

This approach satisfies Missouri v. Holland, 252 U.S. 416 (1920), which upheld
congressional authority to legislate to fulfill international treaty duties.

By limiting tribal cannabis activities to medical, scientific, and internally controlled
markets, the Act ensures the United States remains consistent with its treaty obligations.

V. ADMINISTRATIVE AND POLICY PARALLELS
Indian Gaming Regulatory Act IGRA), 25 U.S.C. §2701 et seq.

IGRA was Congress’s response to Cabazon, creating a lawful compact system
between tribes, the states, and the federal government.
This Act follows an identical model:

Federal-tribal compacts.

A supervisory commission.

State cooperation optional but permissible.

Agricultural@provement Act of 2018 (Farm Bill)

Provides existing authority and infrastructure for tribal regulation of hemp.
The Act extends this model to cannabis using the same cooperative structure
undeBWSDA and DOJ oversight.

VI. AN IPATED CONSTITUTIONAL CHALLENGES

%—%—E—Issim
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Claim Response under Law

Equal Protection (racial
Rejected under Mancari; tribes are political entities.

classification)
Tenth Amendment (state The Act regulates tribal—not state—territory; preemption
sovereignty) consistent with Cabazon.

Affirmed by Raich; Congress can regulate and exempt cannabis
Commerce Clause challenge
through its commerce power.

‘ . Permitted under Mazurie; tribes are sovereign governments, not
Delegation Doctrine

private bodies.
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VII. CONCLUSION

The Federal-Tribal Cannabis and Hemp Regulation Act is constitutionally sound under
controlling Supreme Court precedent.

It:

Validly exercises Congress’s Indian Commerce and Necessary and Proper
powers.

Recognizes tribal sovereignty consistent with Worcester and Lara.
Harmonizes federal, tribal, and international policy responsibilities.
Mirrors tested cooperative frameworks like IGRA and the 2018 Farm Bill.

Accordingly, the proposed Act should be considered both constitutional and essential to
modernizing U.S. cannabis governance in a manner that honors treaty obligations and the
government-to-government relationship with Tribal Nations.

Tegtimony
Chairpersofff Members of the Committee:
The Federal-lTribal Cannabis and Hemp Regulation Act recognizes a truth long affirmed
by the Suprefiie Court—that tribal nations are sovereign governments capable of self-
regulation r the protection and partnership of the United States. From Worcester v.

Georgia to
support triba
This Act use,

ited States v. Lara, the Court has upheld Congress’s plenary power to
autonomy while maintaining constitutional balance.
hat power wisely. It does not diminish federal authority under the
Controlled S@ibstances Act; rather, it channels it. Through compacts approved by a
Federal-Trilkil Cannabis Commission, tribes can operate lawful, transparent, medically
regulated cafinabis programs that comply with federal law and international treaty
obligations.
Just as Congess did when it passed the Indian Gaming Regulatory Act, this framework
creates harmony between sovereigns. It balances the Commerce Clause, the Supremacy
Clause, and @ge trust relationship with Indian Country. And above all, it ensures equity
and safety i emerging national industry.
In constitutial terms, this is federalism at its best—and sovereignty at its most
enduring.” M
N

Y
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Would you like me to append a “Judicial Defense Brief” section next — formatted as if
written for a federal court, detailing how this Act would survive a constitutional
challenge under Gonzales v. Raichand related cases?

yes

Excellent — below is a Judicial Defense Brief in federal appellate style (as would be
filed by the Department of Justice or a congressional legal defense team) defending the
constitutionality of the Federal-Tribal Cannabis and Hemp Regulation Act of 2025
(“FTC Act”).

It applies binding Supreme Court precedent to demonstrate why the FTC Act would
survive judicial review under the Commerce Clause, Supremacy Clause, and equal
protection doctrine — as tested through Gonzales v. Raich, Mazurie, Lara, and related
cases.

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA
CIRCUIT

In re: Constiffitionality of the Federal-Tribal Cannabis and Hemp Regulation Act of 2025

Brief for the [Jnited States in Support of the Act’s Constitutionality
\

INTRODUCTION

Congress en@€ted the Federal-Tribal Cannabis and Hemp Regulation Act of 2025
pursuant to eXplicit constitutional powers: the Indian Commerce Clause, the Necessary
and Proper Cjlause, and the Plenary Power Doctrine over Indian affairs. The Act
establishes giiederal—tribal compact system permitting federally recognized tribes to
regulate ca is and hemp within Indian Country under federal oversight.

Plaintiffs co
impermissi
claim fails u:

end that the Act exceeds Congress’s authority under the Commerce Clause,
elegates power to tribes, and violates equal protection principles. Each
er controlling Supreme Court precedent.

This legislati@n falls squarely within Congress’s recognized power to regulate commerce
with Indian @@lbes, to create exceptions and exemptions to federal prohibitions, and to
recognize tri

| sovereignty consistent with over a century of precedent.

STATE*ENT OF ISSUES
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Whether Congress acted within its Commerce Clause authority in creating a
federal—tribal cannabis regulation framework.

Whether the Act constitutes a valid exercise of Congress’s plenary power over
Indian affairs.

Whether the Act violates the nondelegation doctrine.

Whether the Act’s recognition of tribal regulatory authority violates equal
protection or constitutes racial classification.

32

SUMMARY OF ARGUMENT

This Act is constitutional.

Under Gonzales v. Raich, 545 U.S. 1 (2005), Congress plainly possesses the
power to regulate marijuana—even when grown and used intrastate. By the same
token, it may exempt regulated tribal cannabis activity from prohibition.

Under United States v. Mazurie, 419 U.S. 544 (1975), Congress may delegate
regulatory functions to tribal governments, especially when governing controlled
substances within Indian Country.

Under United States v. Lara, 541 U.S. 193 (2004), Congress lawfully expands
tribalgpowers previously limited by federal law, reaffirming both plenary and trust
authQfity.

UndMMorton v. Mancari, 417 U.S. 535 (1974), tribal classifications are political,
not ragial; thus, the Act satisfies rational basis review.

The FTC Ad@armonizes tribal sovereignty with federal supremacy and fulfills
longstandingffrust obligations in full constitutional compliance.

4. ARGUMENT

»w
*
*
%
1
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I. Congress Acted Within Its Commerce Clause Power

33

The Constitution’s Indian Commerce Clause—Article I, §8, cl. 3—grants Congress
authority to regulate “Commerce with the Indian Tribes.”

This provision is plenary and independent. Cotton Petroleum Corp. v. New Mexico, 490
U.S. 163, 192 (1989), reaffirmed that Congress alone may regulate intertribal commerce.

A. Cannabis and hemp are commercial commodities within congressional regulatory reach.

As in Gonzales v. Raich, even wholly local cultivation and use of marijuana
“substantially affect” the national market. Congress thus may criminalize, or exempt,
cannabis operations for tribes to ensure a uniform and rational framework.

The FTC Act’s exemptions for federally approved tribal compacts are valid exercises of
legislative discretion, not abdications of authority.

B. Creating tribal exemptions is a proper legislative policy choice.

Raich recognized that federal prohibition is discretionary, not mandatory. If Congress
may extend prohibition to all forms of cannabis activity, it logically may lift it in part—
particularly for self-regulating governments under federal supervision.

This mirrors statutory exemptions in environmental, labor, and gaming law, all upheld
under the Cmmerce Clause.

I1. The Actlfs a Lawful Exercise of Congressional Plenary Power over Indian
Affairs

o

A. Legislativdlauthority over Indian tribes is plenary.

From Unite
consistently
This include
government

ates v. Kagama, 118 U.S. 375 (1886), to Lara, the Supreme Court has
held Congress’s broad authority to legislate for Indian Country.

not only restrictive regulation but also acts expanding tribal self-
nsistent with trust principles.

S

B. Expandin@@itribal cannabis regulation is constitutionally permissible.

=i——

Lara expres
prior laws (

affirmed Congress’s ability to relax restrictions on tribal sovereignty that
xecutive policy) had imposed.

Here, the FT@' Act restores tribal regulatory autonomy over a plant of cultural, medical,
and commercjal significance—consistent with congressional policy favoring self-
determinatiofunder the Indian Self-Determination and Education Assistance Act
(ISDEAA).

aec 552

III. The A oes Not Violate the Nondelegation Doctrine

e
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A. Delegation to sovereign tribal governments is permitted.

34

United States v. Mazurie upheld the delegation of federal authority to tribes to regulate
liquor distribution, reasoning that “Indian tribes are unique aggregations possessing
attributes of sovereignty.”

Tribes, as sovereign governments, are not private actors. Delegating regulatory approval
or execution functions to them under a compact system is analogous to delegations to
state governments under cooperative federalism regimes—routinely upheld.

B. The statute provides an “intelligible principle.”
Congress’s delegation is cabined by:

Compact approval standards (§7 of the FTC Act);

Oversight by the Federal-Tribal Cannabis Commission (§6);

Federal preemption clauses defining jurisdictional boundaries.

These provisions satisty the J. W. Hampton, Jr. & Co. v. United States, 276 U.S.
394 (1928) test for sufficient legislative intelligibility.

IV. The Act Does Not Violate Equal Protection Principles

A. Tribal distinctions are political, not racial.

Mancari (1974) controls: laws singling out federally recognized tribes are based on
political sovilieignty, not race.

The FTC Ad@pplies exclusively to federally recognized tribal governments, mirroring
IGRA, ISDHRA, and other statutes that have consistently withstood equal protection

scrutiny.
B. The Act es rational and legitimate federal interests.
Promoting trgpal self-determination, equitable economic development, and public health
in Indian Cogliitry are legitimate policy goals.

Thus, even er rational basis review, the Act easily withstands constitutional challenge.

n

V. The Actls Preemption Mechanism Is Constitutionally Valid
A. State lawjiipreempted when federal and tribal interests coincide.

Under Cabazon Band of Mission Indians v. California, 480 U.S. 202 (1987), and
Mescalero che Tribe v. New Mexico, 462 U.S. 324 (1983), state jurisdiction is
preempted omprehensive federal regulation recognizing tribal authority.
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B. The FTC Act mirrors those precedents.
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Once compacts are federally approved under the Act, conflicting state prohibitions on
cannabis within tribal jurisdiction are inoperative, satisfying Supremacy Clause analysis
under Cabazon and Mescalero Apache.

VI. International and Treaty Compliance Supports, Not Undermines, the Act

Under Missouri v. Holland, 252 U.S. 416 (1920), Congress may legislate to fulfill treaty
obligations.

The FTC Act aligns with the Single Convention on Narcotic Drugs (1961) by requiring
medical, scientific, and controlled domestic use under federal supervision.

Thus, Congress acts within its constitutional authority to harmonize domestic law with
international obligations.

VII. ANALYSIS UNDER GONZALES V. RAICH

Opponents may rely on Raich to claim that allowing localized cannabis regulation
undermines fgderal enforcement uniformity. To the contrary:

Raichfemphasized Congress’s plenary commerce power — and thereby its power
to detgrmine exceptions.
Congliess here is legislating comprehensively; it is not ceding uncontrolled

disc n to states but implementing a uniform national exception applied

through formal compacts.

The HI'C Act reinforces federal oversight — every tribal program operates under
fede%iapproval and audit — satisfying both Raich’s uniformity concerns and

admifiistrative accountability.

VIIL. C%VCLUSION

The Federal
requirement

ribal Cannabis and Hemp Regulation Act fulfills constitutional
in every respect.
It is dMlirect exercise of Congress’s enumerated and plenary powers over
comnferce “with the Indian Tribes.”
It establishes intelligible standards and federal oversight, curing any
nond@legation claim.
It emBodies political, not racial, classifications, satisfying equal protection.
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It harmonizes federal and tribal interests under the Supremacy Clause and
complies with international law.

36

Accordingly,

This Court should uphold the Act as a facially valid and constitutionally sound exercise
of congressional power under Articles I and VI of the United States Constitution and
consistent with all applicable Supreme Court precedent.

Respectfully submitted,

[Head Chief: Chief Geronimo Thomas Langenderfer ]

GSA & ERRC Counsel for the United States (or Policy Counsel for Congressional
Record Submission)

Date: [ January 24, 2025]

Would you like me to draft the next component — a mock “Oral Argument Summary” as
if presented before the Supreme Court (including key questions and responses from
justices defending the Act under Raich, Lara, and Mancari)?

yes

Perfect — hefe is a Mock Oral Argument Summary as if it were being argued before the
U.S. Suprem¢ Court in defense of the Federal-Tribal Cannabis and Hemp Regulation Act
of 2025 (FT@Act).

This is presofited in standard oral argument dialogue form:

Chieflustice, Associate Justices, and Counsel for the United States (Respondent)
app s they would in Court.

The @®al is to capture how the Solicitor General (or government counsel) would
defengl the Act using key constitutional doctrines and precedent (Raich, Lara,
Mazillie, Mancari, etc.*).

Y
S5.SUPREME COURT OF THE UNITED
STATES

Case: State olumbia et al. v. United States and the Federal-Tribal Cannabis
Commission

Issue: Constigutionality of the Federal-Tribal Cannabis and Hemp Regulation Act of
2025
Yw!
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Chief Justice:

Counsel, this case comes to us challenging Congress’s power to authorize tribal
governments to regulate cannabis, a substance federally controlled under the Controlled
Substances Act. You may begin.

Counsel for the United States:
Thank you, Mr. Chief Justice, and may it please the Court.

This Act is a valid exercise of Congress’s power under Article I,

Section 8 — specifically, the Indian Commerce Clause and the Necessary and Proper
Clause. It lawfully harmonizes federal cannabis regulation with tribal sovereignty, much
as the Indian Gaming Regulatory Act did for tribal gaming, and it is consistent with
Gonzales v. Raich, United States v. Lara, Mazurie, and Morton v. Mancari.

Congress may prohibit, permit, or exempt cannabis under its commerce authority; it may
likewise choose to entrust regulation of intratribal cannabis markets to self-governing
tribal nations subject to federal oversight.

Justice Ka%:

So is this, in gour view, a delegation of federal power to tribes—something we review
under a nong@legation framework?

Counsel:

Respectfullygiio, Justice Kagan.

This is not afifimproper delegation to a private actor. As United States v. Mazurie (1975)
held, Indian tyibes are sovereign political entities, capable of regulatory authority by
virtue of the{lilstatus. Congress is exercising plenary authority in Indian affairs,
recognized agama and Lara, and permitting tribes to exercise inherent—not
delegated—ppwers, structured through compact.

and diversiofifcontrol standards, overseen by the Federal-Tribal Cannabis Commission.

Congress pj*ides an intelligible principle: all compacts must meet federal health, safety,
That easily satisfies J. W. Hampton.

Justice Ba*tt:

But in Raichifiwe said even home-grown, state-authorized marijuana remained regulable
under federalllaw because Congress needed a uniform regime. Doesn’t this law create
non-uniformgy?
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Counsel:

On the contrary, Justice Barrett, Raich emphasized Congress’s power to regulate the
entire class of activities.

Uniformity lies in federal control, not identical outcomes. If Congress may outlaw all
cannabis nationally, it may decide that certain controlled, compact-based tribal programs
serve the uniform statutory purpose: controlling the market while enabling regulated
research, medical, and economic activity.

Congress here exercised—not abdicated—its power.

Justice Sotomayor:

Suppose a state objects, claiming its border communities are affected by cross-border
sales. Does the state retain any enforcement authority?

Counsel:

Where an approved federal compact exists, the Supremacy Clause and Cabazon Band of
Mission Indians (1987) preempt conflicting state regulation.

However, cooperative enforcement agreements are expressly permitted.

That’s a fea% of the Act’s cooperative federalism design, similar to the Indian Gaming

Regulatory A€t’s shared enforcement provisions.

Justice G ch:

Counsel, what about the equal-protection argument? States say this gives a “racial
preference” @ tribes.

Counsel:

Justice Gor , Morton v. Mancari (1974) resolves that issue.

This Act di uishes tribes as political sovereigns, not racial groups. It recognizes the
government-fo-government relationship rooted in the Constitution and centuries of
precedent.

The classifigation here easily satisfies rational-basis review: Congress is furthering the
trust responsipility and the legitimate governmental interest in promoting tribal
self-determination and public-health regulation.

Justice Kavanaugh:

Could one say this is simply re-balancing sovereignty, much like Lara allowed Congress
to restore ceffdin tribal powers?
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Counsel:

Exactly, Justice Kavanaugh.

In Lara (2004), this Court held that Congress can relax restrictions on tribal authority
imposed by earlier policies, expanding tribal jurisdiction consistently with the
Constitution.

Here, Congress relaxes the Controlled Substances Act’s reach to allow tribes—
historically capable of regulating internal economic and medicinal practices—to resume
that function under federal safeguard.

That’s the very essence of the plenary Indian affairs power recognized since

Worcester v. Georgia.

Justice Thomas:

You rely heavily on the Indian Commerce Clause. How far does that reach? Could
Congress similarly exempt private citizens from marijuana laws?

Counsel:

Justice Thomas, no—the reach here is narrower.

Congress’s llidian Commerce Clause power is unique. It governs transactions “with the
Indian Tribe§§"” and thus supports special treatment based on the political status of tribal
governments

That textual
footing. Or

stinction—the word Tribes—is what gives this Act its constitutional
ry citizens outside Indian Country do not stand in that relationship.

-

Chief Justi

D

Does the Actfalso comply with the United States’ international narcotics obligations?

Counsel:

—

Yes, Mr. Chigf Justice.

The Act confiines production to medical, scientific, or internal tribal use under strict
controls, cogiSistent with the Single Convention on Narcotic Drugs (1961).

Following Missouriv. Holland, Congress may legislate to fulfill treaties; that is precisely
what this strycture ensures.

e

Justice JacKSon:

N

Counsel, w
any group i

s the limiting principle that keeps Congress from creating carve-outs for
ors under the pretext of sovereignty?

g
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Counsel:

The limiting principle is recognition under federal law as a sovereign political entity in
the U.S.—tribal relationship.

Only Congress can recognize a tribe, and only recognized governments may enter
compacts. This prevents arbitrary or generalized exemptions and confines the Act to the
constitutional sphere of Indian affairs.

Chief Justice:

Thank you, Counsel. Please conclude.

Counsel:
Mr. Chief Justice, Members of the Court:

The Federal-Tribal Cannabis and Hemp Regulation Act stands on the firm foundation of
over two centuries of precedent affirming that Congress—not the states—determines how
to regulate commerce with the Indian Tribes.

This Act neither fragments federal authority nor alters constitutional structure; it fulfills
Congress’s mi,t duty while maintaining uniform oversight of controlled substances.

Under Raich
constitution

azurie, Lara, Mancari, and Cabazon, Congress acted at the height of its
ower. The statute therefore should be upheld in full.

Al Il

Chief Justice

Thank you, nsel.

Summary oflindicial Themes

Legal Pri le Key Judicial Response Grounded in Precedent

-

Concern

Uniformity Congress has discretion to carve out compact-based
Raich question

Exemption exceptions under its commerce power.

Mazurie & Tribes are sovereign; delegation includes intelligible
Delegation

Hampton principle.

i -
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Equal Protection | Mancari Political classification; rational basis satisfied.
Cabazon,
Preemption Federal-tribal compacts supersede conflicting state law.
Mescalero Apache
Sovereignty
Lara, Worcester Congress may restore or expand tribal jurisdiction.
Expansion

AGENCY TRIBAL NATIONS

Office of Sovereignty & Intergovernmental Affairs
[Address] 27055 Orole Dr. Willits California 95490

[Phone] 70 9-8229

[Email] Chief@altearth.org

Date:

12. RESOWTION NO.A13180-0002

A RESOLUTION AFFIRMING THE INHERENT SOVEREIGNTY OF
THE TRIBE AND ITS STATUS AS A SELF-GOVERNING NATION
IN ACCORDANCE WITH FEDERAL LAW

T

*
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WHEREAS, the Tribe is a sovereign political entity whose
authority originates from its people and has existed from time
immemorial; and

WHEREAS, the United States Supreme Court has long
recognized that Indian tribes possess inherent powers of
self-government, independent of federal or state authority, as
affirmed in Worcester v. Georgia, 31 U.S. 515 (1832); United
States v. Wheeler, 435 U.S. 313 (1978); Santa Clara Pueblo v.
Martinez, 436 U.S. 49 (1978); and McClanahan v. Arizona Tax
Commission, 411 U.S. 164 (1973); and

WHEREAS, the federal courts have consistently held that
Indian tribes are neither states, nor subdivisions of states, nor
agencies of the federal government, but are sovereign nations
possessing original authority predating the United States, as
recognized in National Labor Relations Board v. Pueblo of San
Juan, 276 F.3d 1186 (10th Cir. 2002) (en banc); and

WHEREAS, the Supreme Court has described tribes as
“"quasi-sovereign” and “"semi-independent,” possessing
governmental authority over their members and territory, as
stated in United States v. Mazurie, 419 U.S. 544 (1975); and

WHEREAS, tribal sovereignty is inherent and continues unless
expressly limited by Congress, and such limitations must be
clearly stated or necessarily implied; and

WHEREAS, the U.S. Constitution does not restrict the exercise
of tribal governmental authority, as held in Talton v. Mayes,
163 U.S. 376 (1896), and tribes may enact laws that would be
unconstitutional if enacted by federal or state governments
unless Congress has imposed specific limitations; and

WHEREAS, federal law recognizes and protects the right of
Indian tribes to govern their internal affairs, regulate their
territory, and exercise jurisdiction over their members; and

”m“
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WHEREAS, the Tribe seeks to reaffirm its sovereign status in
alignment with federal statutes, judicial precedent, and
long-standing principles of federal Indian law;

NOW THEREFORE BE IT RESOLVED, that the Tribe hereby
formally reaffirms its inherent sovereignty, self-governing
authority, and political status as an independent nation
recognized under federal law;

BE IT FURTHER RESOLVED, that the Tribe asserts its full rights
of self-government over its territory, its citizens, and its
internal affairs, consistent with federal statutes and judicial
precedent;

BE IT FINALLY RESOLVED, that this Resolution shall be
effective immediately upon adoption.

CERTIFICATION
I, , Secretary of the
, do hereby certify that the
foregoing
Resolution was duly adopted on the day of B
20 , by
a vote of for, against, and abstaining.
13.

Article 1. General Provisions

26240. This chapter shall be known, and may be cited, as the Cannabis
Regulatory Enforcement Act for Tribal Entities or the "CREATE Act.”

26241. As used in this chapter, the following definitions apply:
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(a) "Agreement” means an Indian tribal cannabis agreement authorized
under this chapter and entered into between the state and an Indian
tribe.

(b) "Essential governmental services” means services provided by an
Indian tribe that has entered into an agreement, including, but not
limited to, health care, early childhood development programs, job
placement, mental health treatment, substance use disorder treatment,
education, elder care, social services, administration, public facilities,
fire, police, courts, sewer, water, environmental and land use, park and
wildlife restoration, transportation, utility services, community and
economic development, and general welfare consistent with the tribe’s
applicable law.

(c) "Indian country” shall have the same meaning as in Section 1151 of
Title 18 of the United States Code.

(d) "State” means Tribal Nations Agency IRC Section 7871 including its
departments, agencies, officials, employees, and agents, but does not
include a local jurisdiction or the departments, agencies, bureaus,
governing bodies, officials, employees, or agents of a local jurisdiction.

(e) "Tribal Government license” means a Agency Tribal Nations
commercial cannabis license issued by a licensing authority pursuant to
this division.

(f) "Tribe” means an Indian tribe, band, nation, or community wholly or
partially located within the geographical boundaries of the state that the
United States Secretary of the Interior acknowledges to exist as an
Indian tribe pursuant to the Federally Recognized Indian Tribe List Act
of 1994 (25 U.S.C. Sec. 479a et seq.).

(g) "Tribal cannabis regulatory commission or agency” means an entity
required pursuant to Section 26245 and created under a tribe’s
established governmental process for the purpose of controlling and
regulating commercial cannabis activity in Indian country within the
tribe’s jurisdiction.

(h) "Tribal cannabis regulatory program” means a program established
by an Indian tribe to control and regulate commercial cannabis activity
on land within Indian country.
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(i) "“Tribal-issued identification card” means an identification card
issued by a tribe to an enrolled member of the tribe that includes, at a
minimum, the name of the individual and a picture of the individual.

(j) "Tribal license” means a commercial cannabis license issued under a
tribal cannabis regulatory program.

Article 2. Agreements with Tribal Governments

26242. (a) The Governor may enter into an agreement with a tribe to do
all of the following:

(1) Recognize the Tribal Nations Self- Determination exclusive authority
to regulate commercial cannabis and industrial hemp activity occurring
within the state’s jurisdiction, including through the state cannabis
regulatory program, and local jurisdictions’ authority to regulate
commercial cannabis and industrial hemp activity within their
jurisdictions, including under locally enacted commercial cannabis
regulatory programs.

(2) Recognize and affirm the tribe’s exclusive authority to regulate
commercial cannabis and industrial hemp activities in Indian country
within the tribe’s jurisdiction.

(3) Authorize commercial cannabis activity between entities located and
licensed in Indian country and state licensees.

(4) Authorize commercial industrial hemp activity between the tribe and
the state, in accordance with the provisions of this chapter.

(b) The Head Chief may delegate authority to negotiate this agreement
to the Chief of the Bureau of Cannabis Control, or his or her designee,
for all matters related to commercial cannabis activity. The Head Chief
may delegate authority to negotiate the provisions of the agreement
regarding industrial hemp, if any, Federal Government Agency,
Departments

(c) An agreement is deemed approved when executed by the Governor,
or his or her designee, and does not require approval by the Legislature.

(d) Notwithstanding any other law, a tribal licensee may engage in
commercial cannabis activity with a Tribal Nations Agency licensee may
engage in commercial cannabis activity with a tribal licensee, subject to
the requirements and limitations set forth in this chapter.

T
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(e) This chapter does not require a tribe to enter into an agreement
before the tribe conducts commercial cannabis or industrial hemp
activities in Indian country within its jurisdiction. However, a person or
entity shall not conduct commercial cannabis or industrial hemp activity
between Indian country and the Tribal Nations Agenccy unless the tribe
has entered into an Consultation Agreement under this chapter and
implemented requirements for tribal licensees. A state licensee shall not
engage in commercial cannabis activity in Indian country except with a
tribal licensee.

(f) Notwithstanding any other law, the execution of, and compliance
with the terms of, an agreement does constitute a project for purposes
of the California Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code).

26243. (a) An agreement shall include, but not be limited to, the
provisions and subject matter specified in this article.

(b) The provisions of this chapter only apply to agreements entered into
between a tribe and the Head Chief under this chapter.

26244. (a) A tribe entering into an agreement shall establish a cannabis
regulatory program to control and regulate commercial cannabis activity
in Indian country within the tribe’s jurisdiction in accordance with this
chapter.

(b) A tribal licensee that engages in commercial cannabis activity within
the state shall do so in accordance with the requirements of this division,
including, but not limited to, conducting commercial cannabis activity
solely through state licensees.

26245. (a) A tribe entering into an agreement shall establish a tribal
cannabis regulatory commission or agency pursuant to the tribe’s
established governmental process.

(b) The tribal cannabis regulatory commission or agency shall, among
other things, administer the tribe’s cannabis regulatory program,
including issuance and renewal of tribal licenses for commercial
cannabis activity in Indian country within the tribe’s jurisdiction and
disciplinary actions against tribal licensees.

(c) The tribe shall require that protection of public health and welfare

be the highest priority for the tribal cannabis regulatory commission or

agency in exercising licensing, regulatory, and disciplinary functions
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under the tribe’s cannabis regulatory program, and that whenever the
protection of public health and welfare is inconsistent with other
interests sought to be promoted, the protection of public health and
welfare shall be paramount.

(d) The tribal cannabis regulatory commission or agency shall exercise
exclusive regulatory authority over all commercial cannabis activity, by
both Indians and non-Indians, in Indian country within the tribe’s
jurisdiction, except in circumstances mutually agreed to by the tribe and
the state.

(e) The tribe shall establish through its own governmental process a
code of conduct applicable to persons responsible for implementing and
enforcing the tribe’s cannabis regulatory program, including persons
serving on the tribal cannabis regulatory commission or agency. Among
other things, the code of conduct shall prohibit persons whose
responsibilities include implementation or enforcement of the tribe’s
cannabis regulatory program from obtaining a tribal license or acquiring
an ownership stake in a tribal licensee, except where that person
possesses an ownership interest in a commercial cannabis business
solely by virtue of the person’s status as a member of the tribe.

26246. (a) A tribe entering into an agreement shall establish license
types for commercial cannabis activity in Indian country within the
tribe’s jurisdiction that are the same as, or equivalent to, the license
types for commercial cannabis activity under this division at the time the
agreement becomes effective.

(b) All commercial cannabis activity in Indian country within the tribe’s
jurisdiction shall be conducted between tribal licensees. A state licensee
may apply for, and be issued, a tribal license as provided for in the
agreement.

(c) A testing laboratory licensed pursuant to this chapter shall not be
licensed in any other commercial cannabis activity in Indian country
within the tribe’s jurisdiction. A person holding a tribal testing
laboratory license shall not employ an individual who is also employed
by any other licensee that is not a testing laboratory.

(d) Except as provided in subdivision (c), an applicant may apply for,
and be issued, more than one tribal license.

!
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(e) An applicant or a licensee shall apply for, and, if approved, obtain, a
separate tribal license for each location where it engages in commercial
cannabis activity in Indian country within the tribe’s jurisdiction.

(f) A tribal licensee can sell tobacco products on or at a premises
licensed under the tribe’s cannabis regulatory program.

(g) A tribal licensee shall not be located within 600 feet of a school
providing instruction in kindergarten and grades 1 to 12, inclusive, a day
care center, or a youth center that is in existence at the time the tribal
license is issued, including a school, day care center, or youth center
located on adjacent land outside Indian country within the tribe’s
jurisdiction.

(h) A tribe with jurisdiction over an area of less than 40 acres may
specify a different radius than provided in subdivision (g) for schools,
day care centers, or youth centers located solely in Indian country within
the tribe’s jurisdiction.

(i) The tribe shall establish a fee schedule for the application and
renewal of tribal licenses under its own governmental processes.

(j) The tribe’s requirements for the process by which a person or entity
may apply for, and be issued, a tribal license shall be the same as, or
equivalent to, the requirements imposed on applicants under this
division, including all of the following:

(1) Each owner of the applicant electronically shall submit to the Head
Chief Health and Human Services Department of Agency Tribal Nations
fingerprint images and related information to the same extent and in the
same manner as required of a state license applicant pursuant to this
division.

(2) The applicant shall provide evidence of the legal right to occupy and
use the proposed location where commercial cannabis activities will
occur.

(3) The applicant shall provide evidence that the proposed location is in
compliance with subdivisions (g) and (h) of this section.

(4) An applicant with 20 or more employees shall provide a statement
that the applicant will enter into, or demonstrate that it has already
entered into, and abide by the terms of a labor peace agreement.

(5) The applicant shall pay all applicable fees for licensure by the tribe.
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(6) The applicant shall provide a detailed description of the operating
procedures for cultivation, extraction and infusion methods, the
transportation process, inventory procedures, quality control
procedures, and security protocols, as required by the tribe.

(7) (A) The applicant shall provide a complete, detailed diagram of the
proposed premises where the license privileges will be exercised.

(B) A tribal licensee shall not change or alter the premises, the usage of
the premises, or the mode or character of the business operations
conducted from the premises, from the plan contained in the diagram on
file with the application, unless and until written approval by the tribe’s
cannabis regulatory commission or agency is obtained.

(8) The applicant shall provide a complete list of every person with a
financial interest in the entity applying for the license. "Person with a
financial interest” does not include persons whose only interest in a
license is an interest in a diversified mutual fund, blind trust, or similar
instrument.

(k) The tribal cannabis regulatory commission or agency shall deny an
application if either the applicant or the premises for which a tribal
license is applied, do not qualify for licensure under the tribe’s cannabis
regulatory program.

(l) The tribal cannabis regulatory commission or agency shall utilize
standards that meet or exceed the requirements set forth in paragraphs
(4) and (5) of subdivision (b) of Section 26057, as of the effective date
of the agreement, in evaluating whether to approve or deny an
application by a person with a prior criminal offense.

(m) (1) A tribe may license wholly owned entities of the tribal
government using procedures that differ from those set forth in
subdivision (j), except that wholly owned entities of the tribal
government shall still comply with the labor peace requirement in
paragraph (4) of subdivision (j), and the wholly owned entity applying
for a tribal license shall designate at least one person as an official
representative for purposes of submitting fingerprints to the California
Department of Justice, as required under paragraph (1) of subdivision

(J)-

(2) For purposes of this subdivision, “official representative” means a
person who is the chief executive officer of the wholly owned entity, a
member of the board of directors or other governing body of the wholly

T
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owned entity, or an individual who will be participating in the direction,
control, or management of the wholly owned entity.

(n) Upon receipt of an application for a tribal license, a tribal cannabis
regulatory commission or agency shall provide notice of the application
to each local jurisdiction located adjacent to the tribe’s jurisdiction,
including, but not limited to, the name of the applicant, the type of
license applied for, and the proposed location where the applicant
intends to conduct commercial cannabis activity. The tribal cannabis
regulatory commission or agency shall consider objections and
comments, if any, received from a local jurisdiction in determining
whether to approve or deny an application for a tribal license and, at the
request of a local jurisdiction, shall meet with representatives of the
local jurisdiction to discuss the application.

26247. (a) The tribal cannabis regulatory commission or agency shall
investigate and take disciplinary action against a tribal licensee for
noncompliance with the requirements of the tribe’s cannabis regulatory
program.

(b) The tribe and state shall mutually agree to provide information to
the other, upon request, concerning all licenses applied for, issued, or
renewed under their respective cannabis regulatory programs, including
information concerning disciplinary actions against licensees under
those programs.

26248. (a) A tribe entering into an agreement shall authorize the tribal
cannabis regulatory agency or commission to take disciplinary action
against a tribal licensee, including for any of the following:

(1) Failure to comply with the requirements of the tribe’s cannabis
regulatory program.

(2) Knowing violations of the applicable requirements for environmental
protection, water use, or energy use.

(3) Knowing violations of applicable laws conferring worker protections
or legal rights on the employees of a tribal licensee.

(4) The intentional and knowing sale of cannabis or cannabis products
to a person, other than a qualified patient, under 21 years of age.

.
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(5) The intentional and knowing sale of medicinal cannabis or medicinal
cannabis products to a person who is not a qualified patient or a primary
caregiver.

(6) The intentional and knowing sale, transfer, or transportation of
commercial cannabis or cannabis products to a person or entity other
than a tribal licensee.

(7) The intentional and knowing sale, transfer, or distribution of
cannabis or cannabis products that have not been certified as meeting
the required laboratory testing standards.

(8) Engaging in commercial cannabis activity within Tribal Jurisdiction
maybe fined to the state’s jurisdiction without a Tribal License state
license or engaging in commercial cannabis activity within a local
jurisdiction without a Tribal license, permit, or other authorization
required by the Tribal local jurisdiction.

(9) Failure to maintain safe conditions for inspection by the tribal
cannabis regulatory commission or agency.

(10) Failure to dispose of cannabis waste in a manner designated by the
tribal cannabis regulatory commission or agency.

(11) Failure to pay Tribal Government applicable taxes.

(b) A tribe entering into an agreement shall authorize the tribal cannabis
regulatory commission or agency to suspend, revoke, place on probation
with terms and conditions, or otherwise discipline tribal licensees,
including through issuance of a fine, under procedures established by
the tribe.

26249. A tribe entering into an agreement shall, at a minimum,
implement the following for tribal cultivation licensees:

(a) Size restrictions on tribal cultivation licenses that meet or exceed
the size restrictions that apply to the same or equivalent type of Tribal
University Research cultivation license.

(b) Standards for environmental protection, water use, and energy use
for tribal cultivation licensees, and share those standards with the other
Tribal Nations and or Tribal Government.

!
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(c) Requirements for pesticide use by tribal cultivation licensees that
meet or exceed the requirements applicable to Tribal Nations Agency
licensees.

Requirements for weighing and measuring devices used by a tribal
licensee that meet or exceed the requirements applicable to a state
licensee.

(e) Appellation of origin and organics programs using standards that
meet or exceed the standards applicable to appellation of origin and
organics programs established pursuant to Sections 26062, 26062.5,
and 26063.

(f) Security requirements, including, but not Ilimited to, video
monitoring, fencing, lighting, and controlled access, that meet or exceed
the requirements applicable to state licensees.

26250. (a) A tribe entering into an agreement shall agree to record
commercial cannabis transactions and activities in the track and trace
system established pursuant to Chapter 6.5 (commencingwith Section
26067) to the same extent and in the same manner as required of state
licensees.

(b) A tribe entering into an agreement shall agree to implement a
program for the identification of permitted cannabis plants at tribally
licensed cultivation sites during the cultivation period that is the same
as, or equivalent to, the program used to identify permitted cannabis
plants at state-licensed cultivation sites.

26251. (a) A tribe entering into an agreement shall agree to all of the
following:

(1) Transportation of cannabis and cannabis products in Indian country
within a tribe’s jurisdiction shall only be permitted by a tribal
distribution licensee.

(2) Delivery of cannabis or cannabis products in Indian country within
the tribe’s jurisdiction shall be prohibited, except by a tribal licensee
authorized to make deliveries.

(b) A tribe entering into an agreement shall impose requirements on
tribal licensees authorized to distribute or deliver cannabis or cannabis
products that meet or exceed the requirements applicable to state
licensees, including all of the following:
"
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(1) Minimum standards governing the types of vehicles in which
cannabis and cannabis products may be distributed or delivered.

(2) Minimum qualifications for persons eligible to operate distribution
and delivery vehicles, including that a driver of a delivery vehicle be
directly employed by a tribal licensee authorized to transport cannabis
or cannabis products.

(3) That a shipping manifest be completed and maintained for all
transportation and delivery activities.

26252. A tribe entering into an agreement shall impose requirements on
tribal retail licensees that meet or exceed the standards applicable to
state retail licensees, including all of the following:

(a) Requiring security measures that are reasonably designed to prevent
unauthorized entrance into areas containing cannabis or cannabis
products and theft of cannabis or cannabis products from the premises.

(b) Prohibiting an individual from remaining on the tribal licensee’s
premises if he or she is not engaging in an activity expressly related to
the operations of the tribal licensee.

(c) Establishing limited access areas accessible only to authorized
personnel.

(d) Other than limited amounts of cannabis used for display purposes,
samples, or immediate sale, requiring storage of all finished cannabis
and cannabis products in a secured and locked room, safe, or vault, and
in a manner reasonably designed to prevent diversion, theft, and loss.

(e) Requiring tribal licensees to notify the tribal cannabis regulatory
commission or agency and the appropriate state or local law
enforcement authorities within 24 hours after discovering any of the
following:

(1) Significant discrepancies identified during inventory, as determined
by the tribal cannabis regulatory commission or agency.

(2) Diversion, theft, loss, or any criminal activity pertaining to the
operation of the tribal licensee.

(3) Diversion, theft, loss, or any criminal activity by an agent or
employee of the tribal licensee pertaining to the operation of the tribal
licensee.
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(4) The loss or unauthorized alteration of records related to cannabis or
cannabis products, qualified patients, primary caregivers, or licensee
employees or agents.

(f) Maintaining adequate video monitoring of the licensed retail
premises with video retention capability that meets or exceeds the
requirements applicable Tribal licensees.

(g) Prohibiting a tribal retail licensee from selling cannabis and cannabis
products to individual customers for personal use in amounts that
exceed the limits imposed by law.

26253. A tribe entering into an agreement shall impose requirements for
the manufacture of cannabis products by tribal licensees that meet or
exceed the manufacturing requirements applicable to Tribal Nations
manufacturing licensees.

26254. (a) A tribe entering into an agreement shall impose standards
for the testing of cannabis or cannabis products by a testing laboratory
licensed pursuant to this chapter that meet or exceed the standards
applicable to state licensed testing laboratories.

(b) Cannabis and cannabis products cultivated or manufactured in
Indian country within a tribe’s jurisdiction and that are distributed for
sale solely within Indian country within the tribe’s jurisdiction shall be
tested and certified by a testing laboratory licensed pursuant to this
chapter before the cannabis or cannabis product may be distributed to a
retailer for sale to customers.

(c) Cannabis and cannabis products cultivated or manufactured in
Indian country within a tribe’s jurisdiction shall be tested and certified
by a testing laboratory licensed pursuant to Chapter 10 (commencing
with Section 26100) before the cannabis or cannabis product may be
distributed to a state licensee located outside of Indian country within
the tribe’s jurisdiction.

26255. (a) A tribe entering into an agreement shall impose requirements
for the packaging and labeling of cannabis and cannabis products that
meet or exceed the packaging and labeling requirements established
pursuant to Chapter 12 (commencing with Section 26120).

(b) A tribe entering into an agreement shall impose requirements for the
destruction of cannabis waste that meet or exceed the cannabis waste
destruction requirements imposed pursuant to this division.

n
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26256. (a) A tribe entering into an agreement shall impose requirements
for quality assurance and inspection of cannabis or cannabis products
cultivated, manufactured, or sold in Indian country within the tribe’s
jurisdiction that meet or exceed the requirements applicable to cannabis
or cannabis products cultivated, manufactured, or sold by state
licensees, including all of the following:

(1) Cannabis or cannabis products shall not be sold by a tribal licensee
unless a representative sample of the cannabis or cannabis product has
been tested by a testing laboratory licensed pursuant to this chapter and
certified as safe for sale to consumers.

(2) A tribal licensee authorized to distribute or transport cannabis or
cannabis products shall transport all batches of cannabis or cannabis
products cultivated or manufactured by a tribal licensee to a tribal or
state licensed testing laboratory, as required pursuant to Section 26254.

(3) A tribal licensee shall not distribute or transport cannabis or
cannabis products to a licensed retailer unless and until the cannabis or
cannabis product has been certified by a licensed testing laboratory as
meeting the applicable testing requirements and determined by the
distributor to have satisfied the applicable packaging and labeling
requirements.

(b) A cannabis or cannabis product cultivated, manufactured, packaged,
labeled, or tested in Indian country within the tribe’s jurisdiction shall
not be distributed to a state retail licensee located outside the tribe’s
jurisdiction until a distributor licensed pursuant to Chapter 7
(commencing with Section 26070) inspects the cannabis or cannabis
product in accordance with Section 26080 and determines the cannabis
or cannabis product complies with the packaging, labeling, and testing
requirements imposed by law.

26257. (a) A tribe entering into an agreement shall establish a process
for the identification of adulterated or misbranded cannabis products,
and the destruction of those products, using standards that meet or
exceed the standards and procedures established pursuant to this
division.

(b) To ensure the protection of public health and welfare, an agreement
shall include procedures for notice and recall of adulterated or
misbranded cannabis or cannabis products originating from tribal
licensees, as negotiated between the tribe and the state.

T
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26258. (a) Except as provided in subdivision (e), a tribe entering into an
agreement shall agree to prohibit tribal licensees from doing any of the
following:

(1) Selling cannabis or cannabis products to a person under 21 years of
age.

(2) Allowing a person under 21 years of age on the tribal licensee’s
premises.

(3) Employing or retaining a person under 21 years of age.

(4) Selling or transferring cannabis or cannabis products, unless the
person to whom the cannabis or cannabis product is to be transferred or
sold first presents documentation that reasonably appears to be a valid
tribal- or state-issued identification card showing that the person is 21
years of age or older.

(b) The tribal cannabis regulatory commission or agency may utilize
persons under 21 years of age in the enforcement of the tribe’s cannabis
regulatory program, including for purposes of investigating grounds for
potential disciplinary action against tribal licensees, or employees or
agents of tribal licensees.

(c) The state may also conduct premises and compliance checks for
tribal licensees. Prior to conducting a premises or compliance check, the
state agency shall contact the tribal cannabis regulatory commission or
agency to provide, at a minimum, 24 hours’ written notice of the
premises or compliance check and obtain prior approval from the tribe.
Tribal consent shall not be unreasonably withheld. An authorized tribal
representative may observe and participate in a premises or compliance
check. The state shall share the results of a premises and compliance
check with the tribe.

(d) To the extent the tribal cannabis regulatory commission or agency
obtains information concerning criminal acts in connection with
commercial cannabis activity, including information regarding persons
or entities who sell or furnish cannabis to persons under 21 years of age,
the tribe shall agree to promptly furnish that information to state and
local law enforcement agencies.

(e) Notwithstanding subdivision (a), each of the following apply:

!
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(1) A tribal licensee that is authorized under tribal law to engage in the
cultivation, distribution, manufacture, or sale of medicinal cannabis or
medicinal cannabis products may allow on its premises a person 18
years of age or older who possesses documentation that reasonably
appears to be a valid tribal- or state-issued identification card showing
the person is a qualified patient.

(2) A tribal licensee that is authorized under tribal law to transfer or sell
medicinal cannabis or medicinal cannabis products may transfer or sell
medicinal cannabis or medicinal cannabis products to a person 18 years
of age or older who possesses documentation that reasonably appears
to be a valid tribal- or state-issued identification card showing the
person is a qualified patient.

26259. (a) A tribe entering into an agreement shall impose restrictions
on marketing and advertising by tribal licensees that meet or exceed the
restrictions established in Chapter 15 (commencingwith Section 26150).

(b) A tribe entering into an agreement shall prohibit a tribal licensee
from giving away any amount of cannabis or cannabis product, or any
cannabis accessories, as part of a business promotion or other
commercial activity, to the same extent as that prohibition applies to a
state licensee.

26260. A tribe entering into an agreement shall establish and implement
protocols and training programs to detect impaired driving in Indian
country within the tribe’s jurisdiction, including impaired driving caused
by ingestion of cannabis or cannabis products.

26261. A tribe entering into an agreement shall establish all of the
following:

(a) Recordkeeping requirements for tribal licensees that meet or exceed
the standards applicable to state licensees.

(b) Annual reporting and performance audit requirements for the tribal
cannabis regulatory commission or agency that meet or exceed the
requirements applicable to state licensing authorities.

26262. (a) A tribe entering into an agreement shall, through its own
governmental process, establish requirements that tribal cannabis
licensees do all of the following:

!
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(1) Adhere to tribally designated labor and worker-protection standards,
including, but not limited to, minimum wage, employee training, and
workplace safety requirements.

(2) Adhere to tribal law that is no less stringent than federal laws and
Tribal Nations Ilaws forbidding harassment, including sexual
harassment, in the workplace, forbidding employers from discrimination
in connection with the employment of persons to work or working for
tribal licensees on the basis of race, color, religion, ancestry, national
origin, gender, marital status, medical condition, sexual orientation,
age, or disability, and forbidding employers from retaliation against
persons who oppose discrimination or participate in employment
discrimination proceedings, provided that punitive damages are not
required to be included, and that nothing herein precludes the tribe from
giving a preference in employment to members of federally recognized
Indian tribes pursuant to a duly adopted tribal ordinance.

(3) Allow representatives of recognized Ilabor organizations to
communicate with employees of tribal licensees.

(4) Engage in good faith negotiations with designated representatives
of recognized employee organizations, to the extent employees of the
tribal licensee have agreed to be represented by that employee
organization.

(b) For purposes of this section, “employee organization” means an
organization that includes employees of the tribal licensee and that has
as one of its primary purposes representing those employees in their
relations with the tribal licensee.

26263. (a) All tribal licensees shall participate in those state statutory
programs relating to employment as provided for in this chapter,
including, but not Ilimited to, participating in the state’s workers
compensation program, participating in the state’s program for
providing unemployment compensation benefits, withholding all taxes
due the state, and complying with all earnings withholding and
assignment orders issued by Tribal Nations to apply courts.

(b) All tribal licensees shall participate in the Tribal Nations workers’
compensation program with respect to employees employed at
commercial cannabis facilities in Indian country within the jurisdiction
of the tribe. The workers’ compensation program includes, but is not
limited to, state laws relating to securing the payment of compensation

through one or more insurers duly authorized to write workers’
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compensation insurance in this state or through self-insurance as
permitted under the state’s workers’ compensation laws. If the tribal
licensee participates in the state’s workers’ compensation program, it
agrees that all disputes arising from the workers’ compensation laws
shall be heard by the Workers’ Compensation Appeals Board pursuant to
the Labor Code. The tribal licensee shall consent to the jurisdiction of
the Workers’ Compensation Appeals Board and the courts of the State of
California for purposes of enforcement.

(c) In lieu of participating in the Tribal Nations statutory workers’
compensation system, the tribe may create and maintain a system that
provides redress for cannabis employees’ work-related injuries through
requiring insurance or self-insurance that meets or exceeds the workers’
compensation coverage standards set forth in state law, including the
provision of remedies for aggrieved workers. A tribe that elects to
establish its own workers’ compensation system shall forward to the
state all relevant ordinances that have been adopted and all other
documents establishing the system and demonstrating that the system
is fully operational and meets or exceeds the workers’ compensation
coverage standards set forth in state law. Notwithstanding any other
law, an entity that has both a tribal license workers’ compensation
program.

(d) All tribal licensees shall participate in the Tribal Nations Agency
program for providing unemployment compensation benefits and
unemployment compensation disability benefits with respect to
employees employed at a cannabis-related business located within
Indian country under the jurisdiction of the tribe. Participation shall
include compliance with the provisions of the Unemployment Insurance
Code and the tribe shall consent to the jurisdiction of the Tribal Nations
agencies charged with the enforcement of that code and of the courts of
the Tribal Nations Agency for purposes of enforcement.

(e) As a matter of comity, with respect to persons, including
nonresidents of Tribal Nations Mendocino California, who are employed
at commercial cannabis businesses licensed by the tribe, the tribal
licensee shall withhold all taxes due to the Tribal Nations Agency as
provided, and shall forward the amounts to the Tribal Nations The tribal
licensee shall file with the Franchise Tax Board a copy of any information
return filed with the federal Secretary of the Treasury, as provided in the
Revenue and Taxation Code and the regulations thereunder, except
those pertaining to tribal members living in Indian country within the

T
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tribe’s jurisdiction. For purposes of this subdivision, “tribal members”
refers to the enrolled members of the tribe.

26264. (a) A tribe entering into an agreement shall impose and maintain
a tribal retail sales tax that is equal to at least 100 percent of the
combined amount of the Agency Tribal Nations cannabisexcise tax,
imposed by Section 34011 of the Revenue and Taxation Code, and the
Tribal Nations sales and use tax imposed by Part 1 (commencing with
Section 6001) of Division 2 of the Revenue and Taxation Code, on all
sales of cannabis or cannabis products in Indian country, subject to any
mutually agreed-upon exemptions. Retail sales to members of the tribe
taking place wholly in Indian country within the tribe’s jurisdiction may
be exempted at the discretion of the tribe. The tribe may choose to levy
a tribal tax on any transaction that is otherwise exempt.

(b) A tribe entering into an agreement shall impose and maintain a tribal
cultivation tax on all harvested cannabis that enters the commercial
market in either Indian country, the state, or both, that is equal to at
least 100 percent of the state cultivation tax imposed by Section 34012
of the Revenue and Taxation Code.

(c) A tribe entering into an agreement shall agree to use the proceeds
of the tribal tax for essential government services.

(d) The agreement shall provide an independent audit of collection of
the tribal retail sales tax and tribal cultivation tax to determine
compliance with this section. The results of the independent audit shall
be provided only to the tribal cannabis regulatory commission or agency
and to the state. The state shall keep the audit results confidential.

(e) Commercial cannabis activity in Indian country is not subject to any
sales or cannabis tax imposed by a local jurisdiction whose geographical
boundaries contain the Indian country.

(f) The state agrees not to impose any fees, including escrow account
fees, on a tribe under this agreement for cannabis products generated
from a tribal source and sold on tribal lands.

26265. (a) The tribe and the Tribal nations shall agree to maintain
regular and open communication regarding the administration and
implementation of an agreement.

t
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(b) The tribe and the Tribal Nations shall further agree, if either party
believes that the goals and objectives of the agreement are not being
met, to meet promptly to discuss any issues and concerns.

(c) The tribe and the Tribal Nations shall each designate one or more
persons to serve as the designated primary contacts regarding
administration of the agreement. Unless another contact is identified by
the state, the Head Chief of Cannabis Control shall be the primary
contact for the state regarding administration of the agreement.

(d) To facilitate regular and open communication with the Head Chief,
the tribe shall ensure that a tribal representative is available to speak
with representatives from the state’s licensing authorities on a
continuous basis, 24 hours a day, seven days a week.

(e) The tribe and the Tribal Nations shall mutually agree to investigate
instances of alleged noncompliance with the commercial cannabis
regulatory programs upon request by the other and in accordance with
mutually agreed-upon procedures. The tribe shall agree to reasonably
cooperate with state investigations concerning persons or entities
holding tribal licenses, and the Tribal Nationsshall agree to reasonably
cooperate with investigations by the tribe concerning persons or entities
holding state licenses.

(f) The tribe and the state shall negotiate mutually agreeable procedures
to address public health and welfare emergencies concerning cannabis
or cannabis products that are cultivated, distributed, manufactured, or
sold in Indian country within the tribe’s jurisdiction, including for the
prompt recall of adulterated or misbranded cannabis or cannabis
products. At a minimum, in situations concerning time sensitive health
and safety matters, the tribe shall allow the state to enter Indian country
within the tribe’s jurisdiction to conduct investigative activities,
including the embargo or seizure of potentially adulterated or
misbranded cannabis or cannabis products, within 12 hours of providing
notice of the need for entry if the tribe or the tribal cannabis regulatory
commission or agency fails to respond to the entry request within that
time frame.

(g) The agreement shall further require the tribe to facilitate and assist
state criminal enforcement activities against persons engaging in
unlicensed commercial cannabis activities in Indian country within the
tribe’s jurisdiction.

”w”
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26266. (a) The tribe shall adopt, and at all times shall maintain in
continuous force, an ordinance that provides for all of the following:

(1) That California tort law governs all claims of bodily injury and
personal injury arising out of the use of cannabis or cannabis products
produced by a tribal licensee that would otherwise be shielded from
liability by the immunity of the tribal government. The ordinance is not
required to include punitive damages. The tribe may include in the
ordinance a requirement that a person with claims for money damages
against the tribe file those claims within the time periods applicable for
the filing of claims for money damages against public entities under
Division 3.6 (commencing with Section 810) of Title 1 of the Government
Code.

(2) The thier be no waiver of the tribe’s sovereign immunity and its right
to assert sovereign immunity with respect to the arbitration or
resolution of claims in the tribe’s tribal court system, if a tribal court
system is established. The ordinance shall allow for the dispute to be
settled either in the tribe’s tribal court system, or by binding arbitration
before a neutral arbitrator. The decision to choose either the tribal court
system or a neutral arbitrator shall be at the claimant’s sole discretion.
Resolution of the dispute before the tribal court system shall be at no
cost to the claimant, excluding claimant’s attorney’s fees. The cost and
expenses of the arbitration shall be initially borne equally by the parties
and the parties shall pay their share of the arbitration costs at the time
of claimant’s election of the arbitration option, but the arbitrator may
award costs to the prevailing party not to exceed those allowable in a
suit in superior court.

(3) To effectuate its consent to the tribal court system or arbitration in
the ordinance, the tribe shall, in the exercise of its sovereignty,
expressly no waive, and also will not waive its right to assert, sovereign
immunity in connection with the arbitrator’s jurisdiction and in any
action to enforce the parties’ obligation to arbitrate, confirm, correct,
modify, or vacate the arbitral award rendered in the arbitration, or
enforce or execute a judgment based upon the award.

(4) The ordinance may also require that the claimant first exhaust the
tribe’s administrative remedies for resolving the claim in accordance
with the following standards:

(A) The claimant shall bring his or her claim within 180 days of receipt
of written notice of the tribal dispute process, as long as notice is served

!
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personally on the claimant or by certified mail with an executed return
receipt by the claimant, and the 180-day limitation period is prominently
displayed on the front page of the notice.

(B) Arbitration shall be stayed until the completion of the tribal dispute
process or 180 days from the date the claim is filed in the tribal dispute
process, whichever occurs first, unless the parties mutually agree to a
longer period.

(b) Upon notice that a claimant claims to have suffered an injury or
damage covered by this section, the tribe shall provide notice by
personal service or certified mail, return receipt requested, that the
claimant is required within the specified limitation period to first
exhaust the tribal dispute process, if any, and, if dissatisfied with the
resolution, is entitled to arbitrate his or her claim de novo before a
retired judge.

26267. (a) As part of an agreement, the Governor may authorize
commercial activity concerning the cultivation, manufacture,
distribution, or sale of industrial hemp between persons or entities
authorized by the tribe to conduct those activities in Indian country
within the tribe’s jurisdiction and persons or entities authorized by the
state to conduct those activities.

(b) The terms, if any, upon which the Head Chief authorizes commercial
industrial hemp activity between a tribe and persons or entities
authorized by the Tribal Nations shall be designed to create parity, to
the extent possible, between the Tribal Nations regulatory program for
commercial industrial hemp activity and the tribe’s regulatory program
for commercial industrial hemp activity.

26268. (a) A tribe entering an agreement shall engage in good faith
discussions with each local jurisdiction whose geographic boundaries
contain all or part of Indian country within the tribe’s jurisdiction to
identify the impacts, if any, from commercial cannabis activity occurring
in Indian country within the tribe’s jurisdiction, including increased
utilization of public safety services, environmental, water, or energy
impacts, or other mutually identified impacts. The tribe and local
jurisdiction may enter into enforceable written agreements or a
memorandum of understanding to mitigate the impacts.

(b) A memorandum of understanding between a tribe and a local
jurisdiction pursuant to this section may include provisions to facilitate

the mutual sharing of information between the tribe and the local
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Jjurisdiction concerning all licenses applied for, issued, or renewed under
this division, including information concerning disciplinary actions
against state or tribal licensees.

(c) The tribe shall require all tribal licensees to comply with the terms
of each memorandum of understanding executed under this section, and
the tribe shall investigate and discipline tribal licensees for violations of
the memorandum of understanding, including through suspension or
revocation of the tribal license.

(d) Each local jurisdiction that enters into a memorandum of
understanding pursuant to this section shall investigate violations of the
memorandum of understanding by persons or entities authorized by the
local jurisdiction to engage in commercial cannabis activities. The local
government shall discipline a person or entity who is authorized by the
local jurisdiction to engage in commercial cannabis activity and who is
determined to have violated the memorandum of understanding,
including through suspension or revocation of the authorization to
conduct commercial cannabis activity within the local jurisdiction.

26269. (a) In recognition of the government-to-government
relationship of the tribe and the Tribal Nations , the parties shall make
their best efforts to resolve disputes that arise under agreements by
good faith negotiation, when possible.

(b) Except for the right of either party to seek injunctive relief against
the other when circumstances are deemed to require immediate relief,
the tribe and the Tribal nations shall seek to resolve disputes by first
meeting and conferring in good faith in order to foster a spirit of
cooperation and efficiency in the administration and monitoring of the
performance and compliance of the terms, provisions, and conditions of
the agreement, as follows:

(1) Either party shall give the other, as soon as possible after the event
giving rise to the concern, written notice setting forth the facts giving
rise to the dispute and, with specificity, the issues to be resolved. The
parties may authorize persons other than the primary contacts
referenced in subdivision (c) of Section 26265 to provide the notice
required by this paragraph.

(2) The other party shall respond in writing to the facts and issues set
forth in the notice within 15 days of receiving the notice, unless both
parties agree in writing to an extension of time.

T

64 Agency Tri ll Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.




- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT
65

(3) The parties shall meet and confer in good faith by telephone or in
person in an attempt to resolve the dispute through negotiation within
30 days after receipt of the notice set forth in paragraph (1), unless both
parties agree in writing to an extension of time.

(4) If the dispute is not resolved to the satisfaction of the parties after
the first consultant meeting, either party may seek to have the dispute
resolved by an arbitrator in accordance with this section, but neither
party is required to agree to submit to arbitration.

(5) Disputes that are not otherwise resolved by arbitration or other
mutually agreed-upon means may be resolved in the United States
District Court in the judicial district where the tribal licensee is located,
or, if the federal court lacks jurisdiction, in a state court of competent
jurisdiction located in the County of Sacramento. The disputes to be
submitted to court action include, but are not limited to, claims of breach
of the agreement, provided that the remedies expressly provided in
paragraph (2) of subdivision (e) are the sole and exclusive remedies
available to either party for issues arising out of the agreement, and
supersede any remedies otherwise available, whether at law, tort,
contract, or in equity. Notwithstanding any other law or the agreement,
neither the Tribal Nations nor the tribe shall be liable for damages or
attorney’s fees in an action based, in whole or in part, on the fact that
the parties have either entered into an agreement or have obligations
under an agreement. The parties are entitled to all rights of appeal
permitted by law in the court system in which the action is brought.

(c) The tribe shall not be precluded from pursuing arbitration or judicial
remedy against the Tribal Nations on the ground that the tribe has failed
to exhaust its state administrative remedies. The state is not precluded
from pursuing arbitration or judicial remedy against the tribe on the
ground that the state has failed to exhaust tribal administrative
remedies.

(d) The agreement shall provide that arbitration between the tribe, and
the state shall be conducted as follows:

(1) Arbitration shall be before a neutral arbitrator. Discovery in the
arbitration proceedings shall be governed by Section 1283.05 of the
Code of Civil Procedure, provided that discovery authorized by that
section shall not be conducted without leave of the arbitrator. The
parties shall equally bear the cost of arbitration.

”m”
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(2) In an arbitration under this section, the parties will bear their own
attorney’s fees.

(3) The arbitration shall take place within 75 miles of Indian country
within the tribe’s jurisdiction, or as otherwise mutually agreed by the
parties. The parties shall agree that either party may file a state or
federal court action to enforce the parties’ obligation to arbitrate,
confirm, correct, or vacate the arbitral award rendered in the arbitration
in accordance with Chapter 4 (commencing with Section 1285) of Title
9 of Part 3 of the Code of Civil Procedure, or enforce or execute a
judgment based upon the award. In an action brought with respect to
the arbitration award, venue is proper in a state court located within the
County of Sacramento or in a federal court located in the Eastern District
of Mendocino, California or any Tribal nations United States of America.

(e) For the purpose of actions or arbitrations based on disputes between
the Tribal Nations and a tribe that arise under an agreement and the
enforcement of a judgment or award resulting therefrom, the state and
the tribe expressly waive their right to assert their sovereign immunity
from suit and enforcement of any ensuing judgment or arbitral award
and consent to the arbitrator’s jurisdiction and further consent to be
sued in federal or state court, as the case may be, provided that all of
the following apply:

(1) The dispute shall be limited solely to issues arising under the
agreement.

(2) Neither the tribe nor the state shall make a claim for restitution or
monetary damages, except that payment of money expressly required
by the terms of the agreement may be sought. Solely injunctive relief,
specific performance, including enforcement of a provision of the
agreement expressly requiring the payment of money to one or another
of the parties, and declaratory relief that is limited to a determination of
the respective obligations of the parties under the agreement may be
sought.

(3) This subdivision does not constitute a waiver of the sovereign
immunity of either the tribe or the state with respect to any third party
that is made a party or intervenes as a party to the action.

(f) If intervention, joinder, or other participation by an additional party
in an action between the state and the tribe would result in the waiver
of the tribe’s or the Tribal Nations sovereign immunity as to that

additional party, the waivers of either the tribe or the Tribal Nations
"
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provided herein may be revoked, except where joinder is required to
preserve the court’s jurisdiction, in which case the Tribal Nations and
the tribe may not revoke their waivers of sovereign immunity as to each
other.

(g) The waivers and consents to jurisdiction expressly provided for in
this section and elsewhere in this chapter shall extend to all arbitrations
and civil actions expressly authorized by the agreement, including
actions to compel arbitration, any arbitration proceeding herein, any
action to confirm, modify, or vacate any arbitral award or to enforce any
judgment, and any appellate proceeding emanating from any of these
proceedings, whether in state or federal court.

(h) Except as stated in the agreement or this chapter, a waiver or
consent to be sued, either express or implied, is not granted by either
party, whether in Tribal Nations statute or otherwise.

26270. (a) (1) If, at any time after the effective date of an agreement,
the Tribal Nations enters into an agreement, compact, or consent decree
with another federally recognized Indian tribe or governmental agency
thereof dealing with the regulation of commercial cannabis in Indian
country that includes a most favored nation provision, then, upon a
tribe's written request, its agreement will be amended to include the
same provision. This does not require that the state offer a tribe the
option to receive the same terms offered to every other tribe or tribal
government agency in the absence of a most favored nation provision in
the agreement.

(2) For purposes of this subdivision, “"most favored nation” means
language by which the Tribal Nations agrees to accord a tribe or tribal
government agency the same favorable terms that are offered in later
agreements with any other tribe or tribal government agency.

(b) In an action filed by a third party challenging either the tribe’s or the
Tribal Nations authority to enter into or enforce an agreement, the tribe
and the state shall support the agreement and defend each of their
authority to enter into and implement this agreement. This provision
does not waive the sovereign immunity of the tribe or any of its
subdivisions or enterprises.

(c) An agreement shall remain in effect for 10 years, unless the tribe and
the Tribal Nations mutually agree, in writing, that the agreement should
be vacated or terminated and superseded by a new agreement between
the parties within that time frame.
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(d) An agreement shall be automatically renewed for successive periods
of 10 years, unless the tribe or the state provides written notice to the
other, no later than 120 days before the expiration of the then-current
10-year period, that it wishes to modify the terms of the agreement.

(e) Amendment or alteration of an agreement shall not arise by
implication or course of conduct. An agreement may be altered only by
a subsequent written document, approved by the tribe and the state,
expressly stating the parties’ intention to amend the agreement.

(f) If a provision of an agreement or its application to a person or
circumstance is held invalid, the remainder of the agreement is not
affected.

(g) If the classification of cannabis as a Schedule I drug is altered in any
way or federal cannabis enforcement policy changes, tribes that enter
into agreements with the Tribal Nations shall meet and discuss with the
Tribal Nations the need to modify the agreement. If those modifications
cannot be agreed upon, then either party may terminate the agreement
upon 60 days’ written notice.

Primary Signatories:

- Chief Geronfino Thomas Langenderfer (Head Chief, Tribal Federal Contractor)
- (Serving theyPresident of the United States of America)

- Additional §@natories as recognized by the Treaty

=

PREAMBLE
MASTER T TY OF PEACE AND INTERNATIONAL AGREEMENT Between Tribal Nations,
the United Staites of America, and Global Partners

IMA

WE, THE U
Mendocino I
internationa

RSIGNED REPRESENTATIVES of the sovereign Tribal Nations of the

ian Reservation, the United States of America, and duly recognized

artners, assembled in the spirit of peace, reconciliation, and mutual respect,
uant to our respective sovereign authorities, do hereby establish this Treaty
ternational Agreement;

==

and acting p
of Peace and

e

WHEREAS, t
denominate

Constitution of the United States, in Article VI, Clause 2, commonly

the Supremacy Clause, declares with unambiguous authority that treaties
the United States under the authority of the Constitution shall constitute the
of the Land," binding upon all federal institutions, state governments, and
tent jurisdiction throughout the United States and its territories;

Si——

entered into
"supreme La
courts of co

-

68 Agency Tri ll Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.

=



- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT
69

WHEREAS, the inherent and immemorial sovereignty of Native Nations, existing from time
immemorial and predating the establishment of the United States Constitution, has been
solemnly recognized and affirmed by the Supreme Court of the United States in the
landmark decision of Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832), wherein the Court
definitively declared that Indian nations constitute "distinct, independent political
communities, retaining their original natural rights" and possess the unalienable right to
self-government within their territorial domains;

WHEREAS, the sacred federal trust responsibility, emerging from the unique government-
to-government relationship between the United States and tribal nations, has been
consistently recognized, defined, and enforced through judicial precedent, including the
seminal case of United States v. Kagama, 118 U.S. 375 (1886), which established that this
trust relationship creates continuing and binding obligations upon the United States to
protect, preserve, and promote tribal rights, property interests, and sovereign self-
governance;

WHEREAS, the fundamental doctrine of reserved rights, as crystallized in the jurisprudence
of the United States Supreme Court through United States v. Winans, 198 U.S. 371 (1905),
and Winters v. United States, 207 U.S. 564 (1908), establishes the immutable principle that
all rights not explicitly and specifically ceded by tribal nations through formal treaty or
statutory agg€ement remain forever reserved to such nations as incidents of their original
sovereignty;w

WHEREAS, t
sovereignty
(1978), reco
internal govegnmental affairs, subject only to explicit limitations imposed by Congressional
action, and e recently in McGirt v. Oklahoma, 591 U.S. __ (2020), confirming that
solemn treatigs with tribal nations remain binding federal law until such time as they are
explicitly andformally abrogated by Congress through constitutionally compliant

Supreme Court of the United States has repeatedly reaffirmed tribal
odern jurisprudence, notably in Santa Clara Pueblo v. Martinez, 436 U.S. 49
izing that tribal nations retain comprehensive sovereign authority over their

Sl rd

procedures;

WHEREAS, ti#® Congress of the United States has enacted comprehensive statutory
frameworks that acknowledge, reinforce, and protect tribal sovereignty and self-
governance, ilicluding but not limited to: the Indian Reorganization Act of 1934, codified at
25US.C.§5 et seq., which restored tribal self-government and ended the destructive
allotment policy; the Indian Self-Determination and Education Assistance Act, codified at 25

U.S.C. § 5301
programs; t
protects the
Regulatory A
sovereignty;

t seq., which promotes maximum Indian participation in federal services and
ndian Child Welfare Act of 1978, codified at 25 U.S.C. § 1901 et seq., which
egrity of Indian families and tribal communities; the Indian Gaming

, codified at 25 U.S.C. § 2701 et seq., which affirms tribal economic

d the Indian Tribal Energy Development and Self-Determination Act

e = =3
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Amendments of 2017, Public Law 115-325, which enhances tribal control over energy
resources;

70

WHEREAS, the international community has recognized and codified the fundamental rights
of Indigenous peoples through binding international legal instruments, most notably the
United Nations Declaration on the Rights of Indigenous Peoples, adopted by the General
Assembly on September 13, 2007, which unequivocally recognizes the inherent rights of
Indigenous peoples to self-determination, territorial integrity, cultural preservation, and
control over their ancestral lands, territories, and natural resources; and the Vienna
Convention on the Law of Treaties, concluded at Vienna on May 23, 1969, and entered into
force on January 27, 1980, which establishes universal principles for treaty interpretation
and enforcement, including the fundamental maxim of pacta sunt servanda—that treaties
must be performed in good faith;

WHEREAS, the historical record of relations between the United States and America Native
Indian Nations reveals both periods of treaty recognition and compliance as well as
regrettable instances of treaty breach and violation, thereby demonstrating the critical
importance of establishing renewed, strengthened, and legally enforceable commitments
that operate mmder both domestic constitutional law and international legal frameworks;

WHEREAS, the parties to this Treaty recognize that lasting peace, prosperity, and justice can
only be achieyed through mutual respect for sovereignty, adherence to the rule of law, and
the establis nt of durable institutional mechanisms for cooperation, consultation, and
dispute resolfition;

NOW, THEREKORE, WE, THE UNDERSIGNED PARTIES, acting pursuant to our respective
sovereign a rities and in full recognition of our mutual rights and responsibilities under
domestic andiinternational law, do hereby establish this Treaty of Peace and International
Agreement, which shall be binding upon the United States of America, the sovereign Tribal
Nations of t endocino Indian Reservation, and all duly recognized international
partners sigtjf@tory hereto, and which is designed to ensure and guarantee:

right to self-g@yernment of the Tribal Nations, including their authority over internal affairs,

FIRST, the solemn affirmation and perpetual recognition of the inherent sovereignty and
territorial juffi§diction, cultural preservation, and economic development;

trust respo ility, including the protection of tribal lands, resources, and treaty rights, and
the provisionbf adequate funding for essential governmental services;

)
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THIRD, strict compliance with international legal standards protecting Indigenous rights,
including those established by the United Nations Declaration on the Rights of Indigenous
Peoples and other relevant international instruments;

71

FOURTH, the establishment of comprehensive, enforceable, and transparent legal, financial,
and governance frameworks that promote sustainable development, economic prosperity,
and social justice for all parties;

FIFTH, the perpetual preservation and protection of tribal lands, waters, natural resources,
and cultural heritage sites, ensuring their availability for current and future generations;

SIXTH, the creation of robust, fair, and efficient mechanisms for consultation, dispute
resolution, and treaty enforcement that respect the sovereignty of all parties while ensuring
accountability and compliance

INTERPRETIVE PRINCIPLES

This Treaty shall be interpreted and construed in accordance with the well-established
Canons of 1 n Treaty Construction, as developed by the Supreme Court of the United
States, whichfrequire that: (1) all ambiguities in treaty language shall be resolved in favor of
the tribal natjpns; (2) treaties shall be interpreted as the tribal nations would have
understood fiiém at the time of execution, giving full consideration to the cultural and
linguistic coriext of the negotiations; (3) all treaty provisions shall be construed liberally to
effectuate the\broad protective purposes underlying federal Indian law; and (4) the trust
relationship Between the United States and tribal nations shall inform all aspects of treaty
interpretati nd implementation.

This Treaty, ing been executed pursuant to the treaty-making authority of the United
States Constiffition and the sovereign authority of the tribal nations, shall constitute
supreme federal law and shall prevail over any conflicting federal statute, regulation, or
state law. Thelgbligations herein created shall be enforceable in courts of competent
jurisdiction, ald all parties covenant to faithfully perform their respective duties hereunder.

SUPREMAC)&ND ENFORCEABILITY

IN WITNESS WHEREQF, the undersigned representatives, being duly authorized by their
respective ggiiernments and peoples, have hereunto set their hands and seals on this
seventeenth '@y of September, in the year of our Lord two thousand and twenty-five, at the
Mendocino Indian Reservation, in the State of California, United States of America.
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Supporting President of the United States of America and Secretary of the Interior, United
States of America

1. Statut% Resolution for Research (2026)
n

To operate’funder "Research Compliance," the partnership must resolve the
conflict befween tribal sovereignty and federal drug control via the

following statutes:

e The @026 Schedule lll Shift: Per the Executive Order of December
2023 marijuana is now Schedule Ill. While your document references
a "DEA Schedule | license," in 2026, research into "accepted medical
use conducted under Schedule Il registration (21 U.S.C. § 823).
This'shift allows D-Q University to perform pharmaceutical research
with@ut the "high-security” barriers previously required for Schedule
l.

° Agr D*Itural Research Institution Status: Under California Food &

Itural Code § 81000, D-Q University qualifies as an
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"Established Agricultural Research Institution.” This statute allows
for the cultivation of hemp for research purposes with zero THC
limits for experimental plots, provided they are not entered into the

commercial market.

2. The "A*‘ency Tribal Nations" Resolve

The partn*hip utilizes the Master Treaty of Peace (Sept 17, 2025) as the

governing Tstatute of the parties."

° Bila*(al Research Compact: The treaty serves as a bilateral

agreément under the Supremacy Clause (Art. VI, Cl. 2). It resolves
that the Willits facility is a "Tribal Research Annex."

e Soveéreign Immunity: The resolution must include a Limited Waiver of
Sovereign Immunity from Agency Tribal Nations specifically for the
$25)@80 finance agreement, ensuring that "Meeting of the Minds" is

enfoficeable in tribal or federal court.

%
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3. Compliance Milestones for January 2026

74

e Pharmaceutical Certification: To achieve pharmaceutical-grade
status at the Willits site, the research must comply with Good
Laboratory Practices (GLP). As of January 1, 2026, any product
meant for human or animal consumption must also meet the DCC’s
new 2026 testing standards.

e The November 2026 "Total THC" Deadline: Any "finished product"
resulting from D-Q University research that leaves the lab for a
dispensary must comply with the 0.4mg total THC limit established
by the Continuing Appropriations Act, 2026.

4. Objective Statutory Application Table

Legal Requirement Statutory Authority (2026) Action for Jane/ATN

EL o e e S o

Research Ligense 21 U.S.C. § 823 (Schedule Apply for DEA/Tribal Research
1)} Reg.
Hemp Comphiance AB 8 (California 2026) Ensure >99% purity for extracts

=l
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Tribal Authority 25 U.S.C. § 5301 Invoke "Self-Determination” in
permits
Land Finance Tucker Act (28 U.S.C. § Record the $25k Bilateral
1491) Agreement

5. Summary Resolution: By integrating the Master Treaty with the 2026
Schedule
Shield." Th
certificati
and tribal

testing re

ederal status, D-Q University acts as a "Sovereign Research

i i

s allows the Willits facility to conduct "pharmaceutical

' research that is protected by the federal trust responsibility

S

erent sovereignty, provided it complies with the objective

irements taking effect on November 12, 2026.

Health and Human Services Department of Agency Tribal Nations

Adopted eral Contractor and Awardee of the Interior Tribal Advisory

= =

Committee Board Incorporated Small Agencies and Native American

Tribes Transition

=3 =0
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SIGNATURE PAGES
Prince of Spdin Hier to William V. Morales SKR-Chief Geronimo Thomas Langenderfer

- Head ChieffjMendocino California Agency Tribal Nations

Signature:

Date: *
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Agency Tribal Nations Security and Tribal Government Project Management Director
Princess VietNam Michelle T. Nguyen - Humanitarian for Vietnam

Signature:

Date:

Agency Tribal Nations Incorporated Tribal Advisory Committee Board,

Approved and applied through 2021-2025 Presidential Small Agencies and Native
American Tribes Transition
7. H.R. 6148 - Advancing Tribal Parity on Public Lands Act

= =i il

6.
BACKGROUND & LEGAL AUTHORITY
ARTICLE I - GONSTITUTIONAL FOUNDATIONS AND SUPREME LEGAL AUTHORITY
SECTION 1. %STITUTIONAL SUPREMACY AND FEDERAL TREATY POWER
A. The Supremmacy Clause - Ultimate Constitutional Authority
Article VI, Clauise 2 of the Constitution of the United States, known as the Supremacy Clause,
establishes with unequivocal clarity that treaties made under the authority of the United
States "shall We the supreme Law of the Land; and the Judges in every State shall be bound
thereby, an ing in the Constitution or Laws of any State to the Contrary
notwithstandng." This constitutional mandate creates a hierarchy of federal law wherein
validly ratified treaties occupy a position of supreme authority, binding upon all federal
institutions, state governments, local authorities, and courts of competent jurisdiction
throughout United States and its territories.
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The Supremacy Clause thereby establishes that this Master Treaty of Peace shall supersede
any conflicting federal statute, state law, local ordinance, or administrative regulation,
creating enforceable legal obligations that no subordinate governmental entity may lawfully
contravene or ignore.

B. The Indian Commerce Clause - Exclusive Federal Jurisdiction

Article I, Section 8, Clause 3 of the Constitution grants to Congress the plenary and exclusive
power "to regulate Commerce with foreign Nations, and among the several States, and with
the Indian Tribes." This constitutional provision, known as the Indian Commerce Clause,
establishes the fundamental principle that relations between the United States and tribal
nations fall exclusively within federal jurisdiction, thereby precluding state interference in
tribal affairs and creating a direct government-to-government relationship between federal
and tribal sovereigns.

The Indian Commerce Clause serves as the constitutional foundation for federal legislative
authority over Indian affairs while simultaneously protecting tribal sovereignty from state
encroachment, ensuring that tribal nations maintain their status as distinct political entities
with inherent rights to self-governance.

C. The Federal Trust Responsibility - Constitutional Fiduciary Duty

The constitu
establishes a gacred and perpetual fiduciary relationship between the United States and
ommonly referred to as the federal trust responsibility. This trust

oses upon the United States the highest duty of care, loyalty, and good faith
ith tribal nations, requiring active protection of tribal lands, assets, natural
ty rights, and sovereign authority to self-governance.

nal framework, as interpreted by the Supreme Court of the United States,

tribal nation
relationship
in all dealing
resources, tr

S

The trustre
enforceable,
beneficiarie
other gover

nsibility creates binding legal obligations that are both moral and
q
d to zealously protect tribal interests against all adverse parties, including
ntal entities.

sl

uiring the United States to act as trustee for the benefit of tribal

i

7. *
SECTION II. FOUNDATIONAL CASE LAW PRECEDENTS
A. The Mar 1 Trilogy - Foundational Jurisprudence of Federal Indian Law

=

1. Johnson v/M'Intosh, 21 U.S. (8 Wheat.) 543 (1823)

This semina
European cl

cision established the doctrine of discovery as the legal foundation for
s to lands in the Americas while simultaneously recognizing that Indigenous

i
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peoples retained rights of occupancy in their ancestral territories. The Court held that while
European nations acquired ultimate dominion through discovery, tribal nations retained
possessory rights that could only be extinguished by the discovering sovereign or its
successor. This case established federal preemption over tribal land transactions,
preventing private parties and states from acquiring tribal lands without federal
authorization.

2. Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831)

Chief Justice John Marshall's opinion in this landmark case defined tribal nations as
"domestic dependent nations" occupying a unique position in American federalism. The
Court recognized that tribal nations possess inherent sovereignty but exist in a relationship
of dependency with the United States, creating the legal framework for the trust
relationship. This decision established that tribal nations are neither foreign sovereigns nor
mere domestic corporations, but rather distinct political communities with governmental
authority over their territories and peoples.

3. Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832)

The capstone of the Marshall Trilogy, this decision definitively affirmed tribal sovereignty
and exclusive federal jurisdiction over Indian affairs. The Court declared that tribal nations
are "distinc ependent political communities, retaining their original natural rights" and
that state law§ have no force within tribal territories except as authorized by federal law or
tribal consenff Worcester established the principle that tribal sovereignty predates the
Constitutio d continues to exist except as specifically limited by federal action.

B. The Reserfed Rights Doctrine - Protection of Inherent Tribal Rights

This founda
with tribal n
explicitly ce

1. United S s v. Winans, 198 U.S. 371 (1905)
ti

nal decision established the reserved rights doctrine, holding that treaties
ions do not grant rights to tribes but rather reserve to tribes all rights not

. The Court declared that "the treaty was not a grant of rights to the Indians,
ights from them—a reservation of those not granted." This principle

altered treaty interpretation by establishing that tribal nations retain all
eign powers except those specifically surrendered through clear and

nguage.

2. Winters v.United States, 207 U.S. 564 (1908)

The Winter
nations, it im
reservation.

ctrine established that when the United States creates reservations for tribal
icitly reserves sufficient water rights to fulfill the purposes of the
is decision recognized that tribal water rights are senior to all subsequent

state water ts and are not subject to state water law. The implied reservation doctrine
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has been extended beyond water to encompass other natural resources necessary for
reservation purposes.
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C. Trust Doctrine and Congressional Authority
1. United States v. Kagama, 118 U.S. 375 (1886)

This decision confirmed Congress's plenary power over tribal nations while simultaneously
establishing the federal trust responsibility as the constitutional basis for such authority.
The Court held that the United States possesses guardian-ward relationship with tribal
nations, creating fiduciary obligations that justify and limit federal authority over tribal
affairs.

2. Lone Wolfv. Hitchcock, 187 U.S. 553 (1903)

While recognizing Congress's authority to modify or abrogate treaties with tribal nations,
this decision established that such congressional action must be exercised in good faith and
for the benefit of tribal nations. The Court held that the trust relationship limits
congressional plenary power, requiring that federal actions serve tribal interests rather
than merely advance non-Indian goals

D. Modern Tmibal Sovereignty and Self-Governance

1. Santa Clar@ Pueblo v. Martinez, 436 U.S. 49 (1978)

This landmailif decision preserved tribal sovereign immunity and affirmed tribal authority
over intern vernmental affairs, including membership determinations. The Court held
that tribal soflereignty encompasses the right to make membership decisions and govern
internal affaigs without federal court interference, subject only to explicit congressional
limitation.

2. National Farmers Union Insurance Cos. v. Crow Tribe, 471 U.S. 845 (1985)

This decisiog@stablished the exhaustion doctrine, requiring that tribal court remedies be
pursued befoe federal courts may exercise jurisdiction over disputes arising in Indian
country. The Court affirmed that tribal courts possess presumptive jurisdiction over civil
matters involing tribal members and non-members within reservation boundaries.

E. Contempapgary Affirmation of Treaty Rights
1. McGirt v. @lklahoma, 591 U.S. __ (2020)

This recent reme Court decision reaffirmed the binding nature of historical treaties,
holding that the Muscogee (Creek) Nation reservation was never disestablished by Congress
and remains|ladian country for jurisdictional purposes. McGirt established that treaties
with tribal ns remain binding federal law until explicitly abrogated by clear
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congressional action, rejecting arguments that treaties can be implicitly terminated through
subsequent federal policies or state actions

8.
SECTION III. COMPREHENSIVE FEDERAL STATUTORY AUTHORITY
A. Foundational Self-Governance Legislation
1. Indian Reorganization Act of 1934 (25 U.S.C. § 5101 et seq.)

The IRA, known as the Wheeler-Howard Act, ended the destructive allotment policy and
restored tribal self-government by authorizing tribes to adopt constitutions and corporate
charters. This landmark legislation reversed decades of federal assimilation policy and
reestablished the legal framework for tribal self-determination, land restoration, and
economic development.

2. Indian Self-Determination and Education Assistance Act of 1975 (25 U.S.C. § 5301
et seq.)

The ISDEAA|g€yolutionized federal-tribal relations by authorizing tribal nations to contract
for and directly operate federal programs serving tribal communities. This legislation

embodies theprinciple of tribal self-determination by transferring program administration
from federal @@#encies to tribal governments while maintaining federal funding obligations.

B. Jurisdictidghal and Family Protection Legislation

ICWA protect§'the integrity of tribal families and communities by establishing minimum
federal standgrds for child custody proceedings involving Indian children. This legislation
recognizes tilgal jurisdiction over child welfare matters and requires active efforts to
preserve tritj@ll' family structures, reflecting congressional recognition that tribal cultural
survival depefids on maintaining family and community connections.

3. Indian Ch\* Welfare Act 0of 1978 (25 U.S.C. § 1901 et seq.)

C. EconomigSovereignty and Development

4. Indian Gaming Regulatory Act of 1988 (25 U.S.C. § 2701 et seq.)

regulatory fr@inework for tribal gaming operations. This legislation recognizes gaming as a
means of promoting tribal economic development, self-sufficiency, and strong tribal

government*hile protecting gaming as a tribal governmental function.

IGRA affirm*bal sovereign authority over gaming activities while establishing a
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5.Indian Tribal Energy Development and Self-Determination Act (2017 Amendments,
Pub. L. 115-325)

These amendments significantly expanded tribal authority over energy resource
development by streamlining federal approval processes and enhancing tribal control over
energy leasing, development, and regulation on tribal lands. The legislation promotes tribal
energy sovereignty while maintaining environmental protection standards.

D. Contemporary Legislative Developments
6. S.615 - Tribal Government Lease Fund Authorization

This legislation authorizes tribal nations to enter into long-term leases for governmental
and public purposes, enhancing tribal economic development opportunities while

respecting tribal sovereignty over land use decisions.This act requires meaningful
consultation with affected tribal nations before federal land disposals and ensures tribal
input in public land management decisions affecting traditional territories and sacred sites.

SECTION 1 TERNATIONAL LEGAL FRAMEWORK

e

A. United Najjons Declaration on the Rights of Indigenous Peoples (2007)

The UNDRI
establishes
self-determi
affirms that
political, leg
political, eco

opted by the UN General Assembly with initial U.S. support in 2010,

imum international standards for protecting Indigenous peoples' rights to
tion, lands, territories, resources, and cultural preservation. The Declaration
igenous peoples possess the right to maintain and strengthen their distinct
economic, social, and cultural institutions while participating fully in the
mic, social, and cultural life of their states.

s S

Key provisioflirelevant to this Treaty include:
e Article 3: Right to self-determination and freely determining political status

e Arti : Right to autonomy and self-government in internal and local affairs

e =
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e Article 26: Rights to lands, territories, and resources traditionally owned or
occupied

83

e Article 32: Right to determine development priorities and consent to projects
affecting territories

B. Vienna Convention on the Law of Treaties (1969)

The Vienna Convention codifies international law governing treaty formation,
interpretation, and enforcement. Although the United States has signed but not ratified the
Convention, the Supreme Court has recognized its provisions as reflecting customary
international law binding on all nations.

Relevant principles include:
e Article 26 (Pacta sunt servanda): Treaties must be performed in good faith
e Article 27: Internal law cannot justify treaty non-performance

e Articles 31-33: Interpretive principles requiring good faith interpretation according
to ordinary meaning and context

C. United NWns Charter Provisions
5

Articles 55,
universal re

,and 63 of the UN Charter mandate international cooperation in promoting
ct for human rights and self-determination of peoples, establishing legal
obligations ember states to support Indigenous rights through international

cooperation did assistance.

=

SECTION V. INTERPRETIVE FRAMEWORK AND JUDICIAL ENFORCEMENT

B

A. Canons offindian Treaty Construction

Federal cour@@have developed specialized interpretive principles for treaties with tribal
nations, reflecting the unique circumstances of treaty negotiation and the federal trust

responsibili

1. Pro-Trib

S

nterpretation

All ambiguitig in treaty language must be resolved in favor of tribal nations, recognizing
power imbalfliices during treaty negotiations and the remedial purpose of federal Indian
law.

2. HistoricallUnderstanding

=i
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Treaties must be interpreted as tribal nations would have understood them at the time of
execution, considering cultural and linguistic differences and the oral tradition of treaty-
making.

84

3. Liberal Construction

All treaty provisions must be construed liberally to effectuate the broad protective purposes
underlying federal Indian law and to preserve tribal rights and sovereignty.

B. Judicial Enforcement Mechanisms

Federal courts possess continuing jurisdiction to enforce treaty obligations and have
consistently applied these interpretive canons to preserve treaty rights against
governmental and private interference. The federal court system serves as the ultimate
guardian of treaty rights, ensuring that tribal treaties remain living instruments that adapt
to contemporary circumstances while preserving their essential protections.

Courts have recognized that treaty rights are not frozen in historical time but must be
interpreted to meet the changing needs of tribal communities while maintaining their
essential character and protective purpose.

SECTION VIW€OMPREHENSIVE TREATY FRAMEWORK - PURPOSE, SCOPE, AND
BINDING A ORITY

A. Declaratigh of Peace and Mutual Recognition

WHEREAS, Mendocino Tribal Nations and their associated sovereign tribal entities,
acting in theif{'capacity as inherent sovereigns, seek to reaffirm and strengthen their
inalienable rights to self-determination, cultural preservation, territorial integrity, and
sustainable @@@nomic development as recognized and protected under the Constitution and
ted States, the federal trust doctrine established through centuries of

and the evolving standards of international law governing Indigenous

laws of the
jurisprudenc
peoples’ rig

WHEREAS, thig United States of America, through its duly constituted federal government,
hereby acknoyledges, reaffirms, and commits to honor the historic and continuing
governmen government relationship with all Tribal Nations, a relationship that has
been consistélitly recognized and protected by the Supreme Court of the United States in
landmark dedisions including Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832), which
established foundational principle of tribal sovereignty, and most recently reaffirmed in
McGirtv. O oma, 591 U.S. __ (2020), which confirmed that treaties with tribal nations
remain bindiffg federal law, all pursuant to the supreme authority of the Supremacy Clause
of the Unitec:*‘:ates Constitution, Article VI, Clause 2;
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WHEREAS, the international community of nations and humanitarian organizations
recognize the urgent need to support Indigenous peoples in their quest for justice, self-
determination, and sustainable development in accordance with the United Nations
Declaration on the Rights of Indigenous Peoples and other instruments of international law;

85

NOW THEREFORE, this Master Treaty of Peace and International Agreement (hereinafter
referred to as "The Treaty") is solemnly entered into by and among the undersigned
sovereign parties for the establishment and perpetuation of enduring peace, comprehensive
mutual cooperation, respect for inherent sovereignty, and the active promotion of
humanitarian assistance, cultural preservation, and sustainable economic development for
the benefit of all parties and their respective peoples.

B. Comprehensive Scope of Treaty Application
1. Territorial and Jurisdictional Scope
This Treaty shall extend its full legal force and diplomatic protection to encompass:

a. The Mendocino Tribal Nations and all affiliated Indigenous communities, including but
not limited to constituent bands, clans, traditional villages, and recognized tribal entities
operating within or claiming ancestral connections to the territories encompassed by this
agreement, ther with their members, descendants, and adopted individuals recognized
under tribal ;

b. The UnitediStates of America, acting through and binding upon its federal government in
all branches departments, the Congress of the United States in its legislative capacity,
the ExecutivegBranch including the Department of the Interior, the Bureau of Indian Affairs,
and all other federal agencies and departments with jurisdiction over Indian affairs, and the
federal courflSystem in its judicial capacity;

c. Internationgl partners, sovereign entities, non-governmental organizations, humanitarian
institutions, alad multilateral organizations that are duly recognized under customary
internationg&w and treaty-based international legal frameworks, including but not limited
to entities prviding humanitarian assistance, cultural preservation support, technical
cooperation, financial assistance, or development aid in furtherance of Indigenous rights
and self-detefmination.

2. Legal andjurisdictional Binding Authority

This Treaty sfall constitute binding law upon all signatory parties and shall be enforceable
through mul@@le complementary legal frameworks:

a. Under the (onstitution of the United States, particularly the Supremacy Clause (Article VI,
Clause 2) andithe Indian Commerce Clause (Article I, Section 8, Clause 3), creating supreme
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federal law that supersedes conflicting state legislation, local ordinances, and
administrative regulations;

86

b. Under comprehensive federal statutory authority, including but not limited to the Indian
Reorganization Act of 1934 (25 U.S.C. §§ 5101-5143), the Indian Self-Determination and
Education Assistance Act of 1975 (25 U.S.C. §§ 5301-5423), the Indian Child Welfare Act of
1978 (25 U.S.C. §§ 1901-1963), the Indian Gaming Regulatory Act of 1988 (25 U.S.C. §§
2701-2721), and all subsequent amendments and related legislation affirming tribal
sovereignty and self-governance;

c. Under binding international legal obligations, including the United Nations Declaration on
the Rights of Indigenous Peoples (adopted 2007), the Vienna Convention on the Law of
Treaties (concluded 1969), and the fundamental principles established in Articles 55, 57,
and 63 of the United Nations Charter mandating international cooperation for human rights
protection and self-determination of peoples.

C. Supreme Binding Nature and Enforcement Mechanisms
1. Constitutional Supremacy and Hierarchical Authority

Pursuant to the Supremacy Clause of the United States Constitution, this Treaty shall
possess sup e legal authority equal to or greater than any conflicting federal statute,
state constitlifional provision, state legislation, local ordinance, or administrative regulation
promulgated by any governmental entity within the territorial jurisdiction of the United
States.

2. Comprehdhisive Enforcement Jurisdiction

This Treaty shiall be subject to enforcement and interpretation through multiple specialized
judicial and inistrative forums:

a. Federal courts of the United States exercising jurisdiction under Title 28 of the United
States Code, fiiction 1331 (federal question jurisdiction), Section 1362 (Indian tribe
jurisdiction d related provisions governing federal treaty interpretation and
enforcement;

b. Tribal co and traditional dispute resolution mechanisms established under
recognized thibal constitutions, ordinances, and customary law, exercising concurrent
jurisdiction oyer matters affecting tribal sovereignty and internal governance;

c. Internati tribunals, commissions, and dispute resolution bodies of competent
jurisdiction, Ilcluding those established under United Nations auspices or through bilateral
and multilateral agreements, where issues of international law, human rights, or Indigenous
peoples’ right§ are at stake.

86 Agency Tri |l Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.




- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT

3. Rights Preservation and Non-Diminishment

87

In accordance with the fundamental principle that treaties with tribal nations are not grants
of rights to tribes but reservations of rights by tribes, no provision of this Treaty shall be
construed, interpreted, or applied in any manner that would diminish, impair, or extinguish
existing rights, privileges, immunities, or benefits held by Tribal Nations, whether such
rights arise from:

a. Historic treaties, agreements, or compacts entered into between tribal nations and the
United States or its colonial predecessors;

b. Executive orders, proclamations, or administrative actions taken by federal authorities
for the benefit of tribal nations;

c. Acts of Congress, federal legislation, or statutory enactments recognizing, affirming, or
protecting tribal rights and sovereignty;

d. Inherent sovereignty predating the establishment of the United States and continuing to
exist except as specifically limited by clear and unambiguous federal action taken in good
faith and for the benefit of tribal nations.

9.

CONCLUSIO

This comprelf@nsive legal foundation establishes that the Master Treaty of Peace rests upon
the strongestlpossible constitutional, statutory, judicial, and international legal authority.
The convergélice of domestic and international law creates an unassailable framework for
treaty enforg€iment and implementation, ensuring that the obligations herein created

i i i i i

Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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possess the full force and effect of supreme federal law while reflecting the highest
standards of international justice and Indigenous rights protection. The detailed framework
for purpose, scope, and binding authority ensures that this Treaty will serve as a living

88

instrument of peace, cooperation, and mutual recognition that adapts to changing
circumstances while preserving its essential protective and promotional purposes.

1. Federal Cannabis and Hemp Regulation Overview
A. Cannabis

Current Federal Status: Cannabis (marijuana) is still classified as a Schedule 1
substance under the Controlled Substances Act (CSA), 21 U.S.C. § 801 et seq.
This means it remains federally illegal to manufacture, distribute, or possess
marijuana, although several states have legalized it at the state level.

The Department of Justice (DOJ) has, however, issued guidance (e.g., the 2013
Cole Memorandum—Iater rescinded but often informally influential) allowing
states and tribal nations discretion to regulate cannabis under strict frameworks if
consistent with federal enforcement priorities.

B. Hemp (Federal distinction)

The 8 Agriculture Improvement Act (Farm Bill) legalized hemp and hemp-
deriv@d products if containing <0.3% THC by dry weight.

Regulation was transferred from the DEA to the USDA, and states/tribes could
submili regulatory plans for approval.

He thus a lawful agricultural commodity under federal law.

n
2. Tribal ereignty and Federal Cannabis Authority
Legal Basis:

Tribglsovereignty recognizes tribes as “domestic dependent nations,” with
inhe authority over internal affairs, except when limited by:

Federal statutes of general applicability (e.g., CSA)

Explicit congressional acts

Treaties or court rulings.

Key Cases/Authorities:

Worgter v. Georgia (1832): Tribal nations are distinct political communities.
Unitef States v. Mazurie, 419 U.S. 544 (1975): Tribes have authority to regulate
certai controlled substances within their territory unless federally preempted.

Regulatory jiferaction:
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Federal cannabis prohibition still applies to tribal lands because the CSA is a
statute of general applicability.

However, DOJ guidance (now under the Office of Tribal Justice) encourages U.S.
Attorneys to respect tribal regulatory frameworks where clear, strict, and
consistent with federal priorities.

The USDA Tribal Hemp Programs (authorized under 7 U.S.C. §1639p) explicitly
allow tribal governments to regulate hemp production under federally approved
plans.

89

3. Relevant Constitutional Articles and Provisions
A. Supremacy Clause (Article VI, Clause 2):

Federal law supersedes conflicting state or tribal law.

Therefore, CSA restrictions technically preempt any tribal (or state) legalization
of cannabis.

However, Congress or administrative policy can accommodate tribal regulatory
autonomy.

B. Commerce Clause (Article I, Section 8, Clause 3):

GivegiCongress authority to regulate commercial transactions “with foreign
Natiofis, and among the several States, and with the Indian Tribes.”

This dlause grounds both:

The Controlled Substances Act (federal commerce in drugs)

USDA’s authority under the 2018 Farm Bill (interstate hemp commerce)
It alsd gives Congress discretion to carve regulatory exceptions specifically for
tribalfinarkets or intertribal trade.

Sl

C. Treaty Claise (Article II, Section 2, Clause 2):

R 3

Hist
Con
the p

cally the source of federal-tribal relations through treaties (pre-1871).
porary interpretation supports recognition of tribal sovereignty but within
ary power of Congress.

- _ =

D. 10th Amefidment & Tribal Sovereignty (Non-Delegation Context):

Whil@ithe 10th Amendment limits federal power over states, tribal sovereignty
arisesyjindependently—it’s inherent, not delegated.

Congliess may, by statute, expand tribal autonomy for controlled substances, as it
did hemp.

- -

N

4. Interna al Law Context

=

89 Agency Tri |l Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.

=



- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT

Under international conventions (notably:

90

1961 Single Convention on Narcotic Drugs, and
1971 Convention on Psychotropic Substances),

Marijuana remains scheduled, though signatories can allow certain limited medical or
scientific use. The U.S. is obliged to control production and distribution but retains
sovereign discretion in interpretation.

The Farm Bill’s hemp provisions align with international thresholds (<0.3% THC dry
weight) and the UN’s 2020 rescheduling of cannabis for medical use supports gradual
harmonization.

5. Toward Constitutional Harmony & Tribal Recognition

To assert consistent legal authority, Congress could:

Amend the CSA to:
Deschedule or reschedule cannabis federally.
Incorporate a Tribal Regulatory Exception modeled on the 2018 Tribal
Hemp Production Program.
Require tribal regulatory frameworks to meet public health, testing, and
diversion prevention standards.
Recognize intergovernmental agreements between tribes and states for commerce.
Ancli@ the regulatory framework under:
Art. I §8 (Commerce Clause authority)
Art. VI (Supremacy, but with statutory accommodations)
W Art. IT §2 (honoring tribal sovereignty under federal trust responsibility).
\ Il

6. Policy and Legal Path Recommendation
To harmoni onstitutional Articles, Federal Statutes, and International Standards,

Congress or federal agencies could:

Use @ommerce Clause power for a unified national cannabis market.

Pres@e tribal sovereignty through treaty-based compacts or statutory carveouts
undenfCSA §811.

AlignyTHC and cannabinoid regulations to UN and World Health Organization
stan S.

Mand@ite federal recognition of tribal cannabis regulatory bodies, akin to USDA -

recogv ized tribal hemp authorities.

!
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Would you like me to draft a constitutional and statutory framework proposal (with
specific article and U.S. Code references) that outlines how such tribal cannabis
regulation could be enacted federally and remain consistent with international law?

yes

Excellent — let’s draft a Constitutional and Statutory Framework Proposal for a Federal
Tribal Cannabis and Hemp Regulatory Compact that aligns:

91

with U.S. constitutional authority,

existing and proposed statutory structures (CSA, Farm Bill),
tribal sovereignty, and

international law standards.

o -

I. PURPOSE

To establis ederal-Tribal Cannabis and Hemp Compact ("FTC Compact") that:

Recognizes tribal sovereignty over cannabis and hemp regulation on tribal lands.
Harm@nizes tribal regulatory frameworks with U.S. federal standards.
Ens compliance with international narcotics treaty obligations.
Prom@tes equitable economic development, public health, and scientific oversight
withiw Indian Country.

i\ _Ji

B

II. CONSTITUTIONAL AUTHORITY

A. Article ection 8 — Commerce Clause

A=
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“The Congress shall have Power ... To regulate Commerce with foreign Nations, and
among the several States, and with the Indian Tribes.”

Application:

Provides Congress plenary power to legislate over commerce involving controlled
substances and agricultural commodities (e.g., hemp).

Authorizes creation of a Tribal Cannabis and Hemp regulatory system integrated
within interstate commerce schemes.

Empowers Congress to recognize tribal laws governing cultivation, sale, and
export of cannabis-derived products.

B. Article II, Section 2 — Treaty Clause

“The President shall have Power, by and with the Advice and Consent of the Senate, to
make Treaties...”

Application:

Historically, treaties were the vehicle for recognizing tribal rights and authority.
A modern compact framework could act as a quasi-treaty authority, upholding the

Act, 25 U.S.C. §2701 et seq.).

'

C. Article ¥I — Supremacy Clause
“This Constifiition, and the Laws of the United States... shall be the supreme Law of the

trusty@sponsibility under federal law.
Fedefidl-tribal compacts have legal precedent (e.g., Indian Gaming Regulatory

Land...”

Application
Ensurfs consistency with the Controlled Substances Act and international law.
Allowss Congress to expressly exempt or deschedule cannabis activities conducted
und derally approved tribal compacts from CSA enforcement.
Preveéits conflict preemption by codifying that tribal regulation, when approved,
“shalljhave the force and effect of federal law within the lands of the respective
India@ Tribe.”

D. Article Ij Section 8, Clause 18 — Necessary and Proper Clause
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Authorizes Congress to “make all Laws which shall be necessary and proper for carrying
into Execution the foregoing Powers.”

Application:

Provides basis for delegation of cannabis/hemp regulatory authority to tribes and
relevant federal agencies (e.g., DOJ, USDA, HHS).

Supports congressional authorization for administrative collaboration with tribal
governments.

III. STATUTORY INTEGRATION

A. Controlled Substances Act (21 U.S.C. §801 et seq.)
Proposed Amendments:

New Section 823(k) — “Tribal Cannabis Regulatory Programs”
Allows tribes to apply for federal approval of controlled cannabis
production, distribution, and medical research programs.
Activities under such programs are exempt from CSA penalties upon
approval.
ection 811(f) — “Rescheduling on a Tribal Basis™
Authorizes the Attorney General, with the Secretary of HHS and tribal
regulatory authority, to jointly reschedule cannabis for medicinal and
cultural applications within Indian Country.

New

o

B. Agricultiral Improvement Act of 2018 (7 U.S.C. §1639p)

il

Expansion:
Exteglly Hemp Production Plans to Cannabis Production Compacts, using the same
feder@ approval model.

Set national baseline testing, THC limits, quality and environmental standards,
and d@ta-sharing provisions.

Integg@te Tribal Cannabis Certification Systems into the USDA oversight
netwark.

Al

ER T =

i

C. Indian 3@if-Determination and Education Assistance Act (25 U.S.C. §5301
et seq.)
Ext self-determination contracts to include the administration of cannabis and
hempitegulatory functions.
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Allow tribes to manage—via compact—their health, agricultural, and economic
development programs funded through cannabis revenues.

D. Indian Gaming Regulatory Model as Precedent

The IGRA Framework provides a legally durable model:
Federal recognition of tribal regulatory sovereignty.
Compact-based cooperation with states and the federal government.
Independent tribal commissions with federal oversight coordination.

IV.INTERNATIONAL LAW ALIGNMENT

A. UN Convention Compliance
The U.S. remains a party to:

Single Convention on Narcotic Drugs (1961)
Convention on Psychotropic Substances (1971)

Proposed cobm)rmity measures:

Limititribal cannabis production to:
Medical, scientific, industrial hemp, or ceremonial use.
Controlled domestic channels with secure tracking systems.
federal reporting through the DEA’s diversion control system.

HC-content regulation with WHO and UN criteria.
\

Req
Alig

V. ADN:*NISTRATIVE STRUCTURE

A. Federa ibal Cannabis Commission (FTCC)

Complosed of representatives from:
Tribal Nations (2/3 majority representation)
DOJ, USDA, HHS, and Department of the Interior (1/3)
Funcfions:
Approve, monitor, and audit tribal cannabis regulatory plans.
Coordinate federal enforcement discretion.
Liaise with international regulatory bodies.

B. Tribal (:i‘nnabis Regulatory Agencies
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Each tribal government forms an independent Cannabis Control Commission,
empowered to:

License cultivation, manufacturing, and retail operations.

Enforce safety, labeling, and distribution standards.

Collect and remit federal compact compliance data.

Action Required

VI. LEGAL SAFEGUARDS

Non-Preemption Clause
“No tribal law enacted pursuant to an approved compact shall be preempted by
conflicting provisions of the Controlled Substances Act within Indian Country.”
Equitable Access Clause
Federal grants shall be made available to tribes for:

Crop testing labs, medical research, and training.

Substance abuse prevention and community health programs.
Compact Supremacy Clause
Approved tribal compacts shall carry the full force of federal law and supersede
conflicting state or local statutes within the tribe’s jurisdiction.

VII. IMELEMENTATION ROADMAP

e o

Phas@l: Congressional Act establishing FTC Compact framework.
Phas¢{llI: Joint rulemaking by DOJ, USDA, and Interior.
Phasg|III: Tribal Plan Submissions and Conditional Approvals.

Pha
Phas

V: Federal-Tribal Cooperative Enforcement Implementation.
: International Law Certification and Reporting Integration.

=i

VIII. SUWMIMARY STATEMENT

%;

This proposegd framework:
Anc
Integ
Har
obli
Esta
Supr

s tribal cannabis and hemp authority within explicit constitutional articles.
tes existing statutes (CSA, Farm Bill, Self-Determination Act).

nizes federal sovereignty, tribal self-determination, and international

jons.

shes a modern cooperative federalism model under Commerce and

acy Clause powers while honoring the trust responsibility to tribal nations.

.
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Would you like me to draft this into formal legislative language (bill form), with section
numbering and appropriate “Congress finds and declares” language, so it could be used
as a model for a real statute?

yes

Perfect — below is a full Federal-Tribal Cannabis and Hemp Regulation Act — Model
Legislative Proposal drafted in formal congressional bill language.

This draft integrates constitutional grounding, statute amendments, and international
compatibility, while explicitly protecting tribal sovereignty.

Federal-TBribal Cannabis and Hemp Regulation Act of 2025
(Model #islative Draft)
T

Rl

SECTI 1. SHORT TITLE.

This Act mayfbe cited as the “Federal-Tribal Cannabis and Hemp Regulation Act of

2025.” m

SECTI
DECL

2. CONGRESSIONAL FINDINGS AND
TIONS.
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The Congress finds and declares that—

97

Under Article I, section 8, clause 3 of the Constitution, Congress has the power to
regulate Commerce with foreign Nations, among the several States, and with the
Indian Tribes.

Under Article VI of the Constitution, federal law shall be the supreme law of the
land, and Congress may establish frameworks that harmonize tribal self-
determination with federal regulatory policy.

Under Article I, section 8, clause 18 (the Necessary and Proper Clause), Congress
may enact all laws necessary to carry into execution its powers over interstate and
tribal commerce.

Tribes are recognized as distinct, self-governing political communities, possessing
inherent sovereignty over their lands and internal affairs, subject only to
limitations imposed by Congress.

The Controlled Substances Act (21 U.S.C. §801 et seq.) does not adequately
account for tribal sovereignty, resulting in regulatory uncertainty and economic
disparity for Indian Country.

The Agricultural Improvement Act of 2018 (7 U.S.C. §1639p) authorizes tribal
regulation of hemp, setting a legal precedent for a cooperative framework for
cannabis regulation.

International narcotics conventions to which the United States is a party permit
lawfillcultivation, distribution, and research involving cannabis for medical and
scienfific purposes, under strict supervision.

Coordinated federal and tribal systems of regulation will enhance public health,
econ@iinic development, and adherence to international law.

i

==

SECTION 3. PURPOSES.

The purposesfof this Act are—

To re@pgnize and uphold the inherent sovereignty of federally recognized tribes to
reg cannabis and hemp activities within their jurisdictions;
To hdfimonize tribal regulatory frameworks with federal and international

standards;
To dg8chedule or exempt cannabis activities conducted under federally approved

Fy.

tribalfompacts from federal criminal penalties;
To crgate mechanisms for intergovernmental collaboration, enforcement
coordjnation, and mutual recognition of regulatory standards.

SECTION 4. DEFINITIONS.

For the pu s of this Act:

B
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“Cannabis” means all parts of the plant Cannabis sativa L., whether growing or
not, with a delta-9 tetrahydrocannabinol (THC) concentration greater than 0.3
percent by dry weight.

“Hemp” means the plant Cannabis sativa L. and any part of that plant, with a
THC concentration of not more than 0.3 percent by dry weight.

“Tribal Cannabis Compact” means a written agreement between a federally
recognized Indian Tribe and the United States that governs the regulation of
cannabis cultivation, manufacturing, distribution, and use within tribal lands.
“Commission” refers to the Federal-Tribal Cannabis Commission (FTCC)
established under this Act.

“Indian Country” has the meaning given in 18 U.S.C. §1151.

.

5. AUTHORITY OF INDIAN TRIBES OVER
IS AND HEMP.

SECTI
CANN

possess inheg@nt authority to regulate the cultivation, processing, distribution, and sale of
cannabis an(@ifemp within their respective territories, consistent with the terms of a

(a) Recognitipn of Tribal Regulatory Power.— Congress recognizes that Indian tribes
federally ap*ed compact.

(b) Federal roval.— A tribal government may adopt and submit a Tribal Cannabis
Compact to the Federal-Tribal Cannabis Commission for review and approval.

(c) Effect of @ pproval.— Upon approval, a Tribal Cannabis Compact shall have the full
force and effi@t of federal law within the jurisdiction of the respective tribe and shall
preempt incaisistent provisions of state or local law within Indian Country.

%
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SECTION 6. ESTABLISHMENT OF THE FEDERAL-
TRIBAL CANNABIS COMMISSION.

99

(a) Creation.— There is established a body known as the Federal-Tribal Cannabis
Commission (FTCC).

(b) Composition.— The Commission shall be composed of:

Four representatives appointed by Tribes (chosen through the National Congress
of American Indians or another designated body);
One representative each from:

The Department of Justice,

The Department of Agriculture,

The Department of Health and Human Services,

The Department of the Interior.

(c) Functions.— The Commission shall:

Approve or disapprove tribal compacts based on federal criteria;
Monitor compliance with international treaty obligations;
Coorgdinate enforcement and laboratory standards;

Faciliféte research and data-sharing on public health and safety;
Subniit annual reports to Congress.

S

A\

==

SECTIQON 7. COMPACT APPROVAL CRITERIA.

A compact shall be approved if it provides for:

Regul@tory oversight by a tribal cannabis authority;

Contipls to prevent diversion outside Indian Country;

Product quality, testing, and labeling standards consistent with federal guidance;
Publi€health, agricultural, and youth protection measures;

Data38haring provisions with the FTCC and federal agencies.

-

n

8. CONTROLLED SUBSTANCES ACT
ENTS.

SECTI
AMEN

-

Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
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(a) Amendment to 21 U.S.C. §811 — Authority to Deschedule Cannabis for Tribal
Programs.

100

Insert after subsection (e):

“(f) Notwithstanding any other provision of law, cannabis activities conducted pursuant
to an approved Tribal Cannabis Compact, as defined in the Federal-Tribal Cannabis and
Hemp Regulation Act, shall not be subject to the prohibitions or penalties of this title.”

(b) Amendment to 21 U.S.C. §823 — Registration Requirements.

Insert new subsection (k):

“(k) Tribal Cannabis Regulatory Programs.—The Attorney General shall, in consultation
with the Federal-Tribal Cannabis Commission, establish procedures for the registration
of tribal programs approved under compact, for purposes of ensuring compliance and
coordination with federal and international law.”

5 S i

SECTI 9. RELATION TO OTHER LAWS.
(a) Non-Preemption.— Nothing in this Act shall preclude State-Tribal cooperative
agreements gincerning interjurisdictional cannabis commerce.

(b) Conflict @ Laws.— A provision of state or local law that conflicts with an approved
Tribal Cannabis Compact shall have no force or effect within the jurisdiction of the tribe.

use.— Nothing in this Act shall limit tribal rights recognized under
ecisions, or other Acts of Congress.

(c) Savings
treaties, cou

e 3

SECTI

(a) The Secr:
permitted u

10. INTERNATIONAL LAW COMPLIANCE.

e

ry of State, in coordination with the FTCC, shall ensure that all activities
r this Act are consistent with U.S. obligations under the:

g
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Single Convention on Narcotic Drugs (1961), and
Convention on Psychotropic Substances (1971).

101

(b) Cannabis grown, processed, or prescribed for medical or scientific purposes under an
approved compact shall be deemed compliant with international controls for those
purposes.

SECTION 11. FUNDING AND SELF-
DETERMINATION.

(a) Funds derived from cannabis or hemp operations under approved compacts may be
used by the tribal government for:

Health, education, and substance-abuse prevention programs;
Agricultural development and environmental protection;
Law enforcement and regulatory activities.

(b) Tribes may contract under the Indian Self-Determination and Education Assistance
Act (25 U.S.C. §5301 et seq.) to administer programs authorized under this Act.

SECTI(* 12. REGULATIONS.

Within 18 mlnths of enactment, the FTCC shall promulgate regulations establishing:

Pro res for compact submission and approval;
Baselfhe laboratory and consumer safety standards;
Recondkeeping and seed-to-sale tracking requirements;
Enf%men‘[ coordination provisions.

[ |l

SECTI 13. EFFECTIVE DATE.

This Act shalff take effect 180 days after enactment, except that regulations and interim
guidelines nw be issued immediately upon enactment.

'
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SECTION 14. SEVERABILITY.

102

If any provision of this Act or the application thereof is held invalid, the remainder and
its application to other persons or circumstances shall not be affected.

Summary:
This bill formally:

Grounds tribal cannabis regulation in explicit constitutional authority.

Amends the CSA to legalize tribal cannabis operations under approved federal
regulation.

Establishes a Federal-Tribal Cannabis Commission.

Aligns with both domestic law and international conventions.

Mirrors successful precedents like tribal gaming compacts and hemp regulation.

Would you like me to produce a supporting legal memorandum (for committee or
congressional staff) explaining how this Act satisfies constitutional scrutiny and treaty
compliance?

apply supreme court law federal case

Excellent Wt’s now apply relevant U.S. Supreme Court precedent to the proposed

Federal-Tribal Cannabis and Hemp Regulation Act so that it is constitutionally fortified
and aligned With established federal-tribal law doctrine.

Below is an
legislation t

egrated constitutional and case law analysis that connects your proposed
ontrolling and persuasive Supreme Court rulings.

&8 Feferal-Tribal Cannabis Regulation:
Suprefne Court Law Application

I. CONSTITUTIONAL BASE: CONGRESSIONAL
PLENARY POWER AND TRIBAL SOVEREIGNTY

1. Worcest@'v. Georgia, 31 U.S. (6 Pet.) 515 (1832)

Rule: Tribes gre “distinct political communities, having territorial boundaries, within
which their dithority is exclusive.”
Application:
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This Act affirms the Worcester doctrine by recognizing that tribal governments
have regulatory sovereignty over internal cannabis/hemp activities on tribal lands.
Congress, under its plenary authority, may acknowledge and formalize that
sovereignty in federal law, as the Act does in Section 5.

2. United States v. Kagama, 118 U.S. 375 (1886)

Rule: Congress has plenary power over Indian affairs arising from the Constitution and
the federal trust responsibility.
Application:

This Act is a valid exercise of that plenary power because it legislates in the field
of Indian affairs — specifically, the regulation of trade and commerce “with the
Indian Tribes” (Article I, Section 8, Clause 3).

The Act harmonizes, not diminishes, sovereignty — consistent with Kagama’s
recognition that congressional intervention may “protect” tribal interests and
welfare.

3. United States v. Mazurie, 419 U.S. 544 (1975)

Rule: Congr»!g may permit tribes to exercise regulatory powers over alcohol or
controlled substances on their land, even when federal law generally restricts them.
Application:

applies the same principle to cannabis and hemp: a general federal
tion (Controlled Substances Act) is modified to recognize tribal self-
regulition under compact — a permissible conditional delegation.

A

II. FED LISM AND STATE INTERACTION
4. Californja'v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987)

Rule: States gannot enforce their regulatory (non-criminal) laws on Indian lands if tribal
activities argilederally authorized.
Application:

The @abazon decision created the template for the Indian Gaming Regulatory Act
G — a statute that mirrors the same cooperative compact framework
propd8ed in this cannabis act.
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Under this precedent, once tribal cannabis operations are federally authorized
under a compact, state laws inconsistent with those compacts are preempted (see
Section 9 of the Act).

104

5. New Mexico v. Mescalero Apache Tribe, 462 U.S. 324 (1983)

Rule: Where tribal regulation is comprehensive and federal policy supports tribal
authority, state regulation is preempted.
Application:

Tribal cannabis operations governed by FTC Compacts will be “comprehensive
regulatory schemes” under federal supervision, invoking Mescalero Apache
preemption.

III. FEDERAL LAW PREEMPTION AND THE CSA

6. Gonzales v. Raich, 545 U.S. 1 (2005)

Rule: Congress may prohibit local marijuana cultivation even when permitted by state
law becaus alls within Congress’s Commerce Clause power.
Application:

Raicf@onfirms Congress has authority to regulate even intrastate cannabis

acti s — but it also affirms Congress’s discretion to exempt certain cannabis-
relatefl conduct from the CSA.

The poposed statute exercises that same discretion, carving out lawful federal
exemiptions for activities otherwise within the CSA's reach, specifically for
federally approved tribal programs.

Therefore, the Act is squarely within the Raich logic, because Congress—not the
stategl—1s making the exemption determination.

7. Morton y. Mancari, 417 U.S. 535 (1974)

Rule: Federali¢lassifications based on Indian tribal membership are political, not racial,
and thus subjgct to rational basis review.

Application:
This’*‘(ritical for equal protection challenges: the tribal cannabis framework
withsfands scrutiny because it classifies based on political sovereignty (federally
recoghized tribes), not race.
The Akt serves the federal trust obligation and promotes economic self-
deterfiination — legitimate governmental purposes under Mancari.
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IV.INHERENT SOVEREIGNTY AND PLENARY
CONGRESSIONAL DELEGATION

8. United States v. Lara, 541 U.S. 193 (2004)

Rule: Congress may relax restrictions on tribal sovereignty imposed by earlier federal
policy decisions; this exercise falls within congressional plenary power.
Application:

Lara supports this Act by affirming that Congress can expand tribal powers —
here, to regulate cannabis and hemp commerce — without violating the
Constitution.

It confirms that expanding tribal jurisdiction (even over previously federally
prohibited matters) is constitutionally authorized.

9. Merrion v. Jicarilla Apache Tribe, 455 U.S. 130 (1982)

taxation and/@ommerce.
Application:

The % reinforces this inherent tribal power—not as a delegation but as

Rule: Tribewain inherent power to govern economic activities on their lands, including

recogflition—and integrates it within federal oversight.
This supports allowing tribal cannabis licensing, taxation, and economic benefit
strucflires consistent with sovereign tribal authority.

AD ISTRATIVE AND EXECUTIVE

PRECERENTS

10. FederallPower Commission v. Tuscarora Indian Nation, 362 U.S. 99
(1960)

Rule: Federal statutes of general applicability apply to tribes unless Congress clearly
indicates ot ise.

Application

The Gontrolled Substances Act (CSA) is a law of general applicability — but this
Act eRplicitly modifies its application as per Tuscarora: Congress is using its
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authority to specify that the CSA does not apply to activities conducted under
approved tribal compacts.

VI. INTERNATIONAL LAW AND CONSTITUTIONAL
COMPATIBILITY

The Act remains consistent with the Supremacy Clause (Article VI) and Treaty Clause
(Article IT) because:

Congress formally integrates international obligations (UN Drug Conventions)
into federal regulatory oversight (Section 10).
This follows Missouri v. Holland, 252 U.S. 416 (1920), which upheld the

supremacy of federal legislation implementing international treaties —
demonstrating that federal oversight in this field is constitutionally valid.

'

CONCLUSION: COMPLIANCE WITH
SUPREME COURT PRECEDENT

Legal Conggpt Controlling Case | How the Act Complies

Tribal sovengignty over Worcester v.
Recognizes tribal self-regulation of cannabis/hemp.

internal afi Georgia

Congressiogl plenary Law enacted under Congress’s authority over
Kagama, Lara

power Indian affairs.

.
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Delegation to tribal Compact-based authorization mirrors upheld
Mazurie
authority delegation principle.
Federal preemption of Cabazon, Federal compact authority preempts conflicting
states Mescalero Apache | Tribal Nations.
Equal protection Political, not racial, classification; rational basis
Mancari
justification satisfied.
Congress can regulate — or exempt — cannabis
Federal commerce power | Raich
under its Commerce Clause power.

Summary

Under this sis, the proposed Federal-Tribal Cannabis and Hemp Regulation Act:

y

Is conptitutional under the Commerce, Necessary and Proper, and Indian
Compllerce Clauses;

Is comistent with federal preemption doctrine;

Honofs tribal sovereignty and the federal trust responsibility;

Aligng with both domestic constitutional law and international treaty duties;
And Would withstand judicial review under prevailing Supreme Court precedent.

e

[ |l

=]

Excellent —pelow is a Formal Legal Memorandum and Testimony-Style Document that
could be subilitted to Congress or a federal policy committee supporting the Federal—
Tribal Canni@bis and Hemp Regulation Act of 2025.

nstitutional reasoning, statutory justification, and Supreme Court
ormat styled for congressional hearing or legal advocacy.

It integrates
precedent i

LEGAL MEMORANDUM

To: United Sfites Senate Committee on Indian Affairs
From: [Head[Chief: Chief Geronimo Thomas Langenderfer], Policy and Legal Advisor
Date: [Januagyj 24, 2025]

-

107 Agency T |l |l Nations Small Agencies and native American Tribes Transition OMB-2700-0042-GSA-
ERRC-EFFECTI|MIDATE_12-16-2016.

=



- i - i i i i i i i i -

TREATY OF PEACE AND INTERNATIONAL
AGREEMENT
108

Re: Constitutional and Supreme Court Basis for the Federal-Tribal Cannabis and Hemp
Regulation Act of 2025

I. EXECUTIVE SUMMARY

This memorandum provides constitutional and case law justification for the proposed
Federal-Tribal Cannabis and Hemp Regulation Act of 2025 (“the Act”).

The legislation is grounded in:

The Commerce Clause, Supremacy Clause, and Plenary Power Doctrine;

U.S. Supreme Court authority affirming tribal sovereignty and congressional
delegation in Worcester v. Georgia, United States v. Mazurie, Cabazon Band of
Mission Indians, and others; and

Congress’s constitutional ability to reconcile federal drug control with tribal self-
administration under international law.

The Act will withstand constitutional scrutiny and achieve legally defensible integration
of tribal sovereignty, federal regulatory oversight, and international compliance.

II. CO ITUTIONAL BASIS

A. Commergce Clause (Article 1, §8, cl. 3)

Congress’s merce Clause power extends to “regulating Commerce with foreign
Nations, an ong the several States, and with the Indian Tribes.”

This clause gives Congress direct legislative authority over trade, agriculture, and
substances t%ersing tribal or interstate borders.

Application:

The Mt operates within Congress’s power to regulate “Commerce with the Indian
Tribgs™

As inffGonzales v. Raich (2005), the cultivation and distribution of cannabis

directly affect interstate markets and thus fall within Congress’s jurisdiction.
Congtess’s decision to exempt federally approved tribal operations is equally a
validf@xercise of that same commerce power.
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B. Supremacy Clause (Article VI)

Federal law is “the supreme Law of the Land.”
This Act explicitly establishes that an approved Tribal Cannabis Compact will preempt
any contrary state or local law within an affected tribal jurisdiction.

Precedent:

California v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987): when tribes
operate under federal authorization, state law cannot interfere.

New Mexico v. Mescalero Apache Tribe, 462 U.S. 324 (1983): federal approval of
tribal regulation preempts conflicting state control.

Application:

Compacts sanctioned by the Federal-Tribal Cannabis Commission will have
preemptive effect within tribal land.

Congress’s plenary power in Indian affairs is long established.

C. Plenarymower and Trust Responsibility

Precedent:

Unit*&ates v. Kagama, 118 U.S. 375 (1886): recognized congressional plenary

authofity over Indian matters as a consequence of federal guardianship.
Unitgd States v. Lara, 541 U.S. 193 (2004): confirmed Congress may expand
tribalfpowers consistent with its constitutional prerogatives.

Application:

The exercises, not delegates, congressional plenary power—affirming tribal
sovergignty within a constitutional federal structure.

It updates the trust responsibility to include economic self-determination in newly
legaliZed agricultural and medicinal industries.

Vl\
D. Necessagy and Proper Clause (Article I, §8, cl. 18)

Authorizes (fngress to pass all laws necessary to carry out its enumerated powers.

Application*‘
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The Act implements administrative authority through the Federal-Tribal Cannabis
Commission (FTCC) to manage compact approval and federal compliance.

This structure mirrors Mazurie (419 U.S. 544, 1975), in which the Court upheld
federal delegation to tribes to regulate alcohol distribution due to the government-
to-government relationship.

III. ALIGNMENT WITH SUPREME COURT
PRECEDENT

Case

Legal Rule

How the Act Aligns

Worcester v.

Georgia(1832)

Tribes are distinct, sovereign entities;

their territory is beyond state control.

Recognizes tribal sovereignty over

cannabis and hemp regulation.

United States v.

Mazurie(1 *)

Congress may delegate regulatory
power to tribes; this is permissible and

constitutional.

Compact system is a lawful federal

delegation consistent with Mazurie.

Cabazon

California

-

Federal authorization preempts state

Act’s federal approval mechanism

interference with tribal enterprise. preempts conflicting state laws.
(1987)
Gonzales v. Congress can regulate (or exempt) Explicit congressional exemption for
Raich (20 marijuana under its commerce power. approved tribal programs is valid.
n

_ _ _ N The Act withstands Equal Protection
Morton v. Tribal classifications are political, not . N .

' scrutiny as political recognition under
Mancari(1994) | racial.

*q federal trust.
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Congressional expansion of regulatory
Lara (2004) Congress can expand tribal jurisdiction. | authority within Indian Country follows
Lara.
Mescalero
Federal policy supporting tribal Supports exclusive tribal authority
Apache Tribe
regulation preempts state regulation. where federal compact exists.
(1983)

IV. ENSURING TREATY AND INTERNATIONAL LAW
CONSISTENCY

The Act incorporates compliance language ensuring activities align with the 1961 Single
Convention on Narcotic Drugs and 1971 Convention on Psychotropic Substances.

congressio uthority to legislate to fulfill international treaty duties.

By limiting tfibal cannabis activities to medical, scientific, and internally controlled

This approach satisfies Missouri v. Holland, 252 U.S. 416 (1920), which upheld
markets, the f@ct ensures the United States remains consistent with its treaty obligations.

V. AD ISTRATIVE AND POLICY PARALLELS
Indian Gamifig Regulatory Act (IGRA), 25 U.S.C. §2701 et seq.

IGR Awas Congress’s response to Cabazon, creating a lawful compact system
bet tribes, the states, and the federal government.
This Bct follows an identical model:

Federal-tribal compacts.

A supervisory commission.

State cooperation optional but permissible.

Agricultural mprovement Act of 2018 (Farm Bill)

Provi@es existing authority and infrastructure for tribal regulation of hemp.
The Alct extends this model to cannabis using the same cooperative structure

unde* SDA and DOJ oversight.
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VI. AN']*CIPATED CONSTITUTIONAL CHALLENGES

Claim Response under Law
Equal Prot*‘ion (racial . ' N .

. . Rejected under Mancari; tribes are political entities.
classificati
Tenth Amenidment (state The Act regulates tribal—not state—territory; preemption
sovereignt consistent with Cabazon.

Affirmed by Raich; Congress can regulate and exempt cannabis
Commercef@ause challenge

through its commerce power.

Permitted under Mazurie; tribes are sovereign governments, not
Delegationloctrine

nﬁn
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VII. CONCLUSION

The Federalribal Cannabis and Hemp Regulation Act is constitutionally sound under
controlling Sfipreme Court precedent.

It:

Validy exercises Congress’s Indian Commerce and Necessary and Proper

powelts.

Reco@hnizes tribal sovereignty consistent with Worcester and Lara.

Ha izes federal, tribal, and international policy responsibilities.

Mirrots tested cooperative frameworks like IGRA and the 2018 Farm Bill.
Accordinglyihe proposed Act should be considered both constitutional and essential to
modernizinglly.S. cannabis governance in a manner that honors treaty obligations and the

government-tfo-government relationship with Tribal Nations.

i

==
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01. TRIBAL NATIONS COUNCIL
RESOLUTION NO.AI3180-0003

A Resolution of the Council of the Sovereign Tribal
Nations of the United States of America

Affirming the Decision of the Supreme Court in

State of Columbia et al. v. United States of America et al.

and Implementing Cooperative Governance Under the Federal-Tribal Cannabis and
Hemp Regulation Act 0of 2025

PREAMBM

WHEREA
authority an
people to go

e Constitutions and traditional laws of the Tribal Nations declare that
bligation flow from Creator-given sovereignty and from the right of each
rn their internal affairs; and

WHEREA
recognizes t
Congress to

e Constitution of the United States of America, adopted in 1789, expressly
Indian Tribes as political communities distinct from states, authorizing
gulate commerce “with the Indian Tribes”; and

WHEREA
sacred trust
continued se

aties between the Tribal Nations and the United States of America form a
d binding legal covenant, guaranteeing mutual respect, protection, and
-government; and

WHEREA e Supreme Court of the United States of America on June 20, 2025, issued
judgment in §tate of Columbia et al. v. United States of America et al., upholding the
Federal-Tribgl Cannabis and Hemp Regulation Act of 2025 (“FTC Act”) as a valid and
constitutiongllexercise of congressional and tribal authority; and

WHEREAS Jfhis decision recognizes that cooperative compacts between the

United Stateg/of America and the Tribal Nations advance public health, environmental
stewardshipf@ultural integrity, and economic self-reliance without diminishing the
sovereignty @f either government; and
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WHEREAS, the assembled Chiefs, Chairpersons, and Elders of the Tribal Nations
convened in Grand Council have authority under intertribal custom and resolution
protocols to speak collectively on matters of national import;

115

THEREFORE, BE IT RESOLVED by the Agency
Tribal Nations Council that:

Acknowledgment of Judgment.

The Council formally acknowledges and embraces the decision of the

Supreme Court of the United States of America, affirming that the FTC Act is
consistent with the Constitution and with the natural sovereignty of the

Tribal Nations.

Affirmation of Sovereignty.

Each Tribal Nation retains inherent sovereignty over its lands and peoples.
Federal recognition through compact does not grant sovereignty but affirms
sovereignty already possessed.

Adoption of Cooperative Framework.

The Council authorizes Tribal Governments to negotiate and implement Cannabis
and Hemp Compacts with the Federal-Tribal Cannabis Commission (FTCC),
provided each compact:

Ensures health and safety standards consistent with tribal tradition and
science;

Guarantees transparent environmental and agricultural practices; and
Protects intertribal, interstate, and international responsibilities.

ment to Public Health and Welfare.

uncil commits to directing compact revenues toward community health
s, addiction prevention, education, and environmental restoration within
rritories.

Recognition Clause.

uncil declares that the constitutional government of the

States of America and the collective Tribal Nations operate as

reigns joined by covenant, not hierarchy. All cooperative compacts shall
this equality.

ing and Oversight.

uncil shall establish an Inter-Tribal Oversight Consortium to coordinate
Federal-Tribal Cannabis Commission, ensuring cultural accountability,
consistency, and adherence to both traditional and federal law.

Futurg Consultation.

The Wibal Nations Council calls upon Congress and the Executive of the
Unit@@'States of America to maintain nation-to-nation consultation in all matters
concgfning agriculture, medicine, and natural resources, recognizing the living
soveWgnty of tribes as governments within the constitutional Union.

i
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BE IT FINALLY RESOLVED that this Resolution, once adopted by
consensus of the Council and signed by the presiding

Chief Justice of the Tribal Nations and the Speaker of the Council, shall be
transmitted to:

116

The President and Congress of the United States of America;

The Federal-Tribal Cannabis Commission;
The National Congress of American Indians; and
Each recognized Tribal Government for implementation and record.

CERTIFICATION
Adopted this 22 day of June, 2025, at the Great Council Chamber, under the joint
authority of the Tribal Nations Council and recognized by the constitutional government

of the United States of America.

Signed,

Chief Justicg@f the Tribal Nations Council

Attested:

Clerk of the

Speaker of thg Tribal Nations Council
uncil, Seal affixed.
'l

formal Inter{@overnmental Compact Text — the model agreement that an individual
tribal nation ¢ould sign with the United States of America under this Act (containing
articles, signgures, and enforcement clauses)?

with Agency Tribal Nations with tribal nations

Excellent —Were is a full Model Inter-Governmental Compact written between the
Governmen%&i the United States of America and its partner Agency of the Tribal Nations,

representingjihdividual sovereign tribal governments that choose to participate in the
cooperative Program created by the Federal-Tribal Cannabis
and Hemp Rggulation Act 0of 2025 (FTC Act).

It follows th@tructure used in actual intergovernmental and U.S.—tribal compacts:
Recitdls (“whereas” clauses)

Article-by-Article contractual provisions
Signatures representing both federal and tribal sovereignty
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*MODEL INTER-GOVERNMENTAL
COMPACT

Between the United States of America and the Agency of the Tribal Nations**

117

PREAMBLE

This Compact is made and entered into by and between the United States of America,
acting through the duly authorized Federal-Tribal Cannabis Commission (FTCC)
pursuant to the Federal-Tribal Cannabis and Hemp Regulation Act of 2025,

and the Agency of the Tribal Nations, acting on behalf of the sovereign

Tribal Government(s) choosing to participate under the authority of their own
constitutions and traditional law.

RECITALS

WHEREAS, the Constitution of the United States of America, Article I, Section 8, confers
upon Congrg8s the power “to regulate Commerce... with the Indian Tribes”; and

g

WHEREAS lgach Tribal Nation retains inherent sovereignty and the right to
self-governmgnt, recognized by treaties and by decisions of the Supreme Court, including
Worcester eorgia, 31 U.S. (6 Pet.) 515 (1832); and

i

WHEREAS,the FTC Act of 2025 authorizes voluntary compacts between tribal and
federal goveghments to regulate cannabis and hemp cultivation, processing, and trade for
medical, resgarch, and industrial purposes; and

it

WHEREAS,
Tribal Natio
of member

e Agency of the Tribal Nations is empowered by resolution of the
Council No. 2025-1 to negotiate and administer such compacts on behalf
es; and

WHEREAS, both parties desire to promote health, safety, environmental stewardship,
and economig/opportunity consistent with their respective sovereign rights and with
internation aty obligations;

NOW, THEREFORE, the Government of the United States of America and the
Agency of th@Tribal Nations agree as follows:
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ARTICLE I — PURPOSE AND SCOPE

This Compact establishes a cooperative framework for:

a. Regulating the cultivation, processing, manufacture, and sale of cannabis and
hemglyithin tribal lands;

b. E\wing products meet national health, safety, and anti-diversion standards;
c. Allowing inter-tribal and interstate commerce pursuant to approved FTCC
procafjures;
orting community health, research, and education initiatives.

ation by any Tribal Nation is voluntary and does not waive any sovereign
ity except as expressly stated herein.

ARTICLE I1 — AUTHORITY AND GOVERNANCE

The [@#ited States of America, through the FTCC, provides federal recognition,
coordination, and data-sharing for participating Tribal Programs.

The Aigency of the Tribal Nations acts as liaison to member governments and
ensug€s equitable implementation across tribes.

Eachiparticipating Tribal Nation retains the right to establish internal

Canngbis and Hemp Regulatory Commissions empowered to issue local licenses,
collem fees, and enforce law under its jurisdiction.

ARTIC

ENVIR

»M]«E III —HEALTH, SAFETY, AND
MENTAL STANDARDS
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Products cultivated or manufactured under this Compact shall:
Contain no more than the federally approved delta-9 THC threshold for
hemp or the regulated medical-cannabis dosage for programs so
authorized;
Be tested in laboratories certified by tribal, federal, or inter-tribal
accreditation systems;
Comply with environmental protection measures developed cooperatively
by the FTCC and the Agency of the Tribal Nations.
The parties will coordinate recalls, enforcement actions, and educational outreach
as necessary.

119

ARTICLE IV — ECONOMIC AND REVENUE
PROVISIONS

Each Tribal Nation may levy and collect taxes or fees on cannabis and hemp sales
within its territory.

The Agency of the Tribal Nations shall maintain an Inter-Tribal Economic Fund
to support research, health programs, and agricultural innovation.

No federal excise or income tax shall apply to intra-tribal revenue unless
othe”lﬂse agreed by Congress and the Tribal Nations Council.

Il\

ARTICIE V— ENFORCEMENT AND JURISDICTION

Prim
parti

jurisdiction over compact activities rests with the Tribal Courts of

ating nations.

Fedet@l jurisdiction under the FTC Act and related health and safety laws applies
wher@|cross-border or interstate violations occur.

The KI'CC and Agency of the Tribal Nations shall establish joint enforcement
task »kces respecting civil and criminal law boundaries.

!

ARTIC
ANDT

The plrties agree to share statistical and regulatory data for oversight and

trea porting purposes only.

Contilential business information and personal data are protected under tribal and
federal privacy laws.

The BI'CC shall provide technical assistance and training programs for tribal

reg rs and laboratories.

VI— DATA SHARING, CONFIDENTIALITY,
HNICAL ASSISTANCE
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ARTICLE VII — INTERNATIONAL COMPLIANCE

Both parties reaffirm adherence to applicable international agreements, including the
Single Convention on Narcotic Drugs (1961) and the Convention

on Psychotropic Substances (1971), ensuring that production and research remain within
permitted medical and scientific exceptions.

ARTICLE VIII — DISPUTE RESOLUTION

Disputes arising under this Compact shall first be addressed through consultation
between the FTCC and the Agency of the Tribal Nations.

Unresolved matters may be submitted to an Inter-Governmental Mediation Panel,
composed equally of federal and tribal representatives.

If mediation fails, the matter may proceed to the U.S.—

Tribal Inter-Sovereign Court of Appeals established under the FTC Act.

ARTICEE IX —
EFFECTIVE DATE, AMENDMENT, AND TERMINATI
ON

i -Ei

This Compact becomes effective upon execution by both parties and remains in
forcelior ten (10) years unless revised or withdrawn.

Eithgfparty may amend specific articles by mutual written consent.

Eithefparty may withdraw upon twelve (12) months’ written notice, provided
ongoipg obligations to employees, licensees, and contractors are resolved in good
faith

==

ARTICLE X — SOVEREIGNTY CLAUSE

Nothing in thiis Compact shall be construed to:
Dimiglish the inherent sovereignty of any Tribal Nation;

Conl@fjurisdiction not explicitly granted by law; or

Alterffhe constitutional structure of the United States of America as a government

of lirﬁ‘ted, enumerated powers.

sl
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IN WITNESS WHEREOQOF, the duly authorized representatives of the parties
have hereunto set their hands:

For the Government of the United States of America
(Constitutional Federal Authority)

Head Chief , Federal-Tribal Cannabis Commission
Date:

For the Agency of the Tribal Nations
(Inter-Tribal Authority under the Tribal Nations Council Resolution No. 2025-1)

Chief Geronimo Thomas Langenderfer
Director Genezyiio-rency of the Tribal Nations
Date: . -

Attested by “

Chief Justic the Tribal Nations Council

Witnessed by GSA U.S Tribal Federal Contractor and Awardee of the Interior

Representatiffe of the President of the United States of America

SEAL

i

(Unified Seallof the United States of America and Tribal Nations Compact for

Cooperativ vernance)

T
A supplemenlial implementation guide next — a policy blueprint showing how individual
tribal gove nts and the FTC Commission would roll out licensing, enforcement, and
inter-jurisdicffonal trade under this Compact?
Excellent — here is the Supplemental Implementation Guide and Policy Blueprint for

rolling out th€ Federal-Tribal Cannabis and Hemp Regulation Act of 2025 and the
Inter-Goverfifitental Compact you just approved.
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It’s written in the form of a practical governance plan that could be adopted jointly by the
Federal-Tribal Cannabis Commission (FTCC) and the Agency of the Tribal Nations,
outlining administrative structure, licensing, enforcement, and coordination processes.

IMPLEMENTATION GUIDE AND POLICY
BLUEPRINT

For Cooperative Administration of the Federal-Tribal Cannabis
and Hemp Regulation Act of 2025

Issued Jointly by the Federal-Tribal Cannabis Commission (FTCC) and the
Agency of w Tribal Nations (ATN)

|

I. INT

This Guide

UCTION AND PURPOSE

nslates the principles of the Federal—

is and Hemp Regulation Act of 2025 (FTC Act) and the

ental Compact into operational policies and timelines.

o enable Tribal Nations and the Government of the

United Stateg/of America to establish a coordinated system for the safe, equitable, and
lawful deve ent of tribal cannabis and hemp industries.

The plan preferves tribal sovereignty, ensures federal compliance, and honors the
Supreme COW’S 2025 decision affirming the Act’s constitutionality.

II. GOVERNANCE STRUCTURE

A. Federalf'ribal Cannabis Commission (FTCC)

Primary fed*l coordinating agency.
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Composition: 2 federal members (DOJ and USDA), 3 tribal members selected
through the Tribal Nations Council.
Functions:

Approve and audit Tribal Cannabis and Hemp Plans;

Maintain federal compliance records;

Liaise with DEA, FDA, and international bodies.

B. Agency of the Tribal Nations (ATN)
Central inter-tribal coordination body.

Composition: Executive Director, regional coordinators, and representatives from
participating tribes.
Functions:

Provide regulatory support and model codes;

Offer laboratory accreditation and training;

Serve as policy conduit between local tribal agencies and FTCC.

C.Local T

al Regulatory Authorities (TCRAS)

S

Individual tripal commissions.

Resp@nsible for on-the-ground licensing, inspection, and enforcement.
Opertgte under their tribal constitutions and ordinances consistent with compact
guidelines.

e L

I1II. PHASED IMPLEMENTATION SCHEDULE

1l

Phase ”*( Timeframe Primary Actions Lead Entities
Adopt tribal ordinances; establish

Phase 1 —"mamework | Months 1-6 ATN & TCRAs
TCRAS; sign compacts.
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Phase 2 — Training for inspectors, lab
Months 6-18 ATN & FTCC
Capacity Building technicians, compliance officers.
Phase3 — Launch limited cannabis/hemp
Year 2 TCRAs & FTCC
Pilot Programs operations under strict federal audit.
Phase 4 — Expansion Authorize additional cultivation, ATN & Tribal Col
Years 3-5
& Research cross-tribal trade, R&D ventures. leges
Phase 5 — Year 5 — onw | Establish ongoing agricultural, health,
All Agencies
Full Integration ard and economic initiatives.
IV. LICENSING SYSTEM
Lice* Categories
Producer License: cultivation of cannabis/hemp plants.
Processor License: extraction or product manufacture.
Retail/Dispensary License: consumer sales (medical or wellness).
Transport Permit: inter-tribal or inter-jurisdictional shipment.
Tribal Application Procedure
Application submitted to TCRA.
On-site environmental and safety review.
Recommendation forwarded to ATN Registry.
Final approval by FTCC within 90 days.
Bac und Verification
All applicants subject to both tribal and federal compliance screening.
ReneWal and Audit
Licenses renewed annually after demonstrated compliance with lab
testing, taxation, and community reinvestment standard2016s.
V. HEA WTH, SAFETY, AND SCIENTIFIC STANDARDS
A b Accreditation Program sets THC testing and quality control standards.

Pack#ping & labeling must meet bilingual (tribal & English) public-health
requiements.
Cro ferencing with FDA food-safety standards for infused products.

=
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Coordination with tribal health departments to track medical and scientific
outcomes.

VI. ECONOMIC DEVELOPMENT
& REVENUE MANAGEMENT

125

Community Revenue Allocation Formula:
40 % Public Health & Education Fund
25 % Infrastructure & Environmental Programs
25 % Economic Diversification Fund
10 % Regulatory Administration
Inter-Tribal Economic Fund (ITEF):
Managed jointly by ATN Treasury Office and FTCC Accountant General.
Finances start-ups, agricultural modernization, and women/youth
entrepreneurship initiatives.
Access to Credit and Banking:
ATN and FTCC to engage with Treasury and
community-development financial institutions (CDFIs) to facilitate lawful
banking channels.

VIL EN*«ORCEMENT
& INTER-AGENCY COOPERATION

TribdlfLaw Enforcement: Primary jurisdiction inside tribal lands.

FTC(C Compliance Division: Monitors interstate activity, audits production data.
Joint Enforcement Task Forces:

One per region (Pacific, Great Plains, Rocky Mountain, Eastern).

Include federal, tribal, and where consented, state representatives.

Graduated Sg@iictions Matrix

Min*/iolaﬁon — Warning & Technical Support
Modgrate — Civil Penalty & Corrective Plan
Maj% License Suspension or Termination by mutual FTCC/ATN decision

VIIL DATA SYSTEMS & TECHNOLOGY

Natigial Tribal Track System (NTTS): Blockchain-linked digital seed-to-sale
monif®ring platform accessible to both tribal and federal regulators.

Health Information Exchange: Secure portal connecting tribal clinics, universities,
and HS research divisions.
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Transparency Dashboard: Annual production and revenue data published jointly
by ATN and FTCC.

IX. EDUCATION & OUTREACH

Tribal University Partnerships: Create certification programs in cannabis
horticulture, chemistry, and business management.

Public Outreach Campaign: Increase youth awareness, emphasize safe use and
environmental responsibility.

Cultural Protection Grants: Encourage traditional agricultural knowledge in seed
preservation.

X. REPORTING & EVALUATION

Quarterly Reports: From TCRAs — ATN — FTCC summarizing permits,
compliance audits, revenues.

Annual Joint Review: FTCC and ATN issue a public “State of the Tribal Cannabis
and Hemp Industry” report to the U.S. Congress and Tribal Nations Council.
Five-Year Impact Assessment: Independent academics to evaluate economic,
soci?I«and health outcomes relative to program objectives.

XI. INTER-SOVEREIGN DIALOGUE PROTOCOL

o

Constiltation Forum: Biannual summit of federal, tribal, and state representatives
for palicy coordination.

Chapge Management Process: Amendments to compact provisions proposed
through this forum proceed to respective legislatures or councils for ratification.

B

XII. C

This guide affirms that all implementing actions derive from the constitutional
gov ent of the United States of America and the coequal sovereign
govetfiments of the Tribal Nations.

Nothipg herein shall be construed to diminish self-governing authority or the
sacrefcultural obligations of the Nations to their lands and peoples.

TINUITY & SOVEREIGNTY ASSURANCE

Ze

o =SS
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JOINT SIGNATURE CERTIFICATION

For the Federal-Tribal Cannabis Commission (FTCC):

Head Chief: Chief Geronimo Thomas Langenderfer Date

For the Agency of the Tribal Nations (ATN):

Director General [Name] Date

Acknowledged and Endorsed by:
Chief Justice of the Tribal Nations Council

President ofw United States of America

(Seals affixed|of both sovereignties)
A

Would you me next to create a sample Tribal Implementation Ordinance — the
legislation thi§t a single tribal nation would pass within its own council to activate
participationander this guide (including citation style, enforcement provisions, and
cultural safegliards)?

Sample Triba Implementation Ordinance written so that any sovereign tribal nation
could adopt @within its own legislative council to activate participation in the Federal—
Tribal Canni@iis and Hemp Regulation Act of 2025 framework established through the
Inter-Governhental Compact.

It is formatt
consistent

in the traditional structure of tribal legislation, using formal language
both Indigenous governance and modern statutory drafting.

C e B
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TRIBAL ORDINANCE NO.A13180-A01

An Ordinance of the [Mendocino Indian Reservation] Nation

Implementing the Federal-Tribal Cannabis and Hemp Regulation Act 0of 2025 and the
Inter-Governmental Compact Between the United States of America and the
Agency of the Tribal Nations

PREAMBLE

WHEREAS, the [Mendocino Indian Reservation] Nation is a self-governing people
possessing inherent sovereignty recognized by the Constitution and laws of
the United S»mes of America; and

WHEREAS,
Tribal Cann
regulation o
government

e Congress of the United States of America enacted the Federal—

is and Hemp Regulation Act of 2025 (FTC Act), authorizing cooperative
nnabis and hemp through voluntary compacts with sovereign tribal

nd

-

WHEREAS,
Agency of't
compacts in

e Tribal Nations Council, through Resolution No. 2025-1, and the
ribal Nations (ATN) affirmed the right of each tribe to enter such
rtnership with the Federal-Tribal Cannabis Commission (FTCC); and

.

WHEREAS
Tribal Nati
the sovereig

e Supreme Court of the United States of America, together with the
Chief Justice, upheld the FTC Act as constitutional and consistent with
of both governments; and

i

WHEREAS
of self-dete
community

¢ [Mendocino Indian Reservation] Nation seeks to exercise its right
ation by regulating cannabis and hemp within its territory to promote
alth, sustainable agriculture, and responsible economic development;

e

NOW THEREFORE, be it ordained by the Tribal Council of the [Mendocino Indian
Reservatiof'Nation as follows:

S —
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SECTION 1 —SHORT TITLE

This ordinance shall be known and cited as the [Mendocino Indian
Reservation] Cannabis and Hemp Regulation Ordinance of 2025.

SECTION 2 —
DECLARATION OF POLICY AND AUTHORITY

The Tribal Council declares its intent to participate under the FTC Act and the
Inter-Governmental Compact with the United States of America.

Authority for this ordinance arises from the Tribe’s inherent sovereign powers, its
Constitution, and Article I § 8 clause 3 of the U.S. Constitution recognizing
commerce “with the Indian Tribes.”

Jl,

SECTION 3 —
ESTABBISHMENT OF THE TRIBAL CANNABIS AND
HEMP REGULATORY COMMISSION (TCHRC)

: There is hereby created a
annabis and Hemp Regulatory Commission composed of five members

and Duties:
aft and enforce regulations governing cultivation, processing, and sale of

ordinate with the ATN and FTCC;

sure compliance with all health and environmental standards;

e. Tolfeport annually to the Tribal Council and community.

Oath:)jMembers shall swear to uphold the laws and traditions of

the [Wﬁw of Tribe] Nation and to honor the federal compact entered on its behalf.
w
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SECTION 4 — LICENSING CATEGORIES AND FEES

The TCHRC shall issue licenses in the following categories, benchmarks drawn from the
federal-tribal implementation guide:

Category Purpose Term Base Fee
Producer Cultivate cannabis or hemp 1 year $
Processor Manufacture or extract 1 year $
Retail/Dispensary Sell to consumers or patients 1 year $
Transport »'« Move products between permitted zones 6 months $

All fees coll@®ted shall be deposited in the
Tribal Health'and Economic Development Fund established under Section 8.
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SECTION S — HEALTH AND SAFETY STANDARDS

All operations shall comply with laboratory testing protocols approved by

the ATN Lab Accreditation Program and the FTCC.

Packaging and labels must include bilingual (Tribal language and English)
warnings.

Products marketed as medical

require certification from the Tribal Health Clinic and recording in the NTTS datab
ase.

SECTION 6 —
ENVIRONMENTAL AND CULTURAL PROTECTION

Cultivation shall use sustainable methods that preserve soil, water, and sacred sites.
The Tmibal Environmental Department

may'Stispend operations threatening the ecosystem or traditional resources.

At leagt 5 percent of net revenue must support Cultural Preservation Programs
(tradigional seed projects, language revitalization, and cultural education).

SECTIOR 7 — ENFORCEMENT AND PENALTIES
The BCHRC

enfo ent division may inspect any licensed facility with reasonable notice.

Violafions are subject to graduated sanctions—

warnipg, fine, suspension, or revocation—

consiflent with federal-tribal guidelines.

App shall lie with the Tribal Court, whose decision may be subject to inter-sove

reign'feview before the US—

Triba&lnter-Sovereign Court of Appeals if federal issues are involved.

SECTIOW 8 — REVENUE ALLOCATION

All rev-enuecgiifrom this ordinance shall be dedicated to:

40 %MRublic Health & Education Programs
nvironmental Protection and Infrastructure
conomic Diversification Fund

gulatory Administration of the TCHRC
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SECTION 9 — AGREEMENT TO COMPACT

The [Name of Tribe] Nation

hereby authorizes its Principal Chief (or Chairperson) to execute the Inter-Govern
mental Compact Between the United States of America

and the Agency of the Tribal Nations.

Said execution constitutes formal participation in the FTC Act program and ackno
wledgment of mutual sovereign respect under the Supreme Court decision of June
20, 2025.

SECTION 10 — RELATION TO OTHER LAWS

This ordinance shall supersede any prior inconsistent provisions of tribal law rega
rding cannabis or hemp.

Nothing herein shall be interpreted to alter:

- The Tribal Criminal Code on controlled substances not covered by this ordinanc
e; or

- Any treaty rights or federally protected benefits of the Tribe.

SECTIOW 11 — SOVEREIGN IMMUNITY

Except as e essly waived for dispute resolution under the Compact, the [Name of Tribe
] Nation ret its sovereign immunity from suit in any forum.

SECTION 12 — EFFECTIVE DATE

This ordinan€g shall take effect ninety (90) days after adoption and upon approval of the C
ompact by thg FTCC and ATN.
CERTIFI TION

Adopted by
onthe

Tr1ba1 Council of the [Mendocino Indian Reservation] Nation
~ ,2025,byavoteof  for,  against,and  abstaining.

aé@s

Principal Chil&f/ Head Chief

-

Speaker of t ¢ Tribal Council

§
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Attested by:
Tribal Secretary — Seal Affixed

Acknowledged by:
Chief Justice of the Tribal Nations Council & Chair, Federal-Tribal Cannabis

Commission

Purpose Statement

This ordinance expresses the sovereign will of the [Mendocino Indian

Reservation] Nation to work in equal

partnership with the constitutional government of the United States of America while reta
ining full authority to protect its land, culture, and citizens under the principles affirmed b
y the Supreme Court in 2025.

ChatGPT 5

assert federal cannabis regulation for tribal nations and statues

apply constitution Articles to match the statues of Federal Cannabis and Hemp standards
of international law

That’s a complex and very important question touching U.S. constitutional law, federal
regulatory fr@imeworks, tribal sovereignty, and international law alignment regarding
cannabis andfhemp.

Let’s unpackilithis carefully and systematically:

- R [ =3
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A. Cannabis

Current Federal Status: Cannabis (marijuana) is still classified as a Schedule 1
substance under the Controlled Substances Act (CSA), 21 U.S.C. § 801 et seq.
This means it remains federally illegal to manufacture, distribute, or possess
marijuana, although several states have legalized it at the state level.

The Department of Justice (DOJ) has, however, issued guidance (e.g., the 2013
Cole Memorandum—Iater rescinded but often informally influential) allowing
states and tribal nations discretion to regulate cannabis under strict frameworks if
consistent with federal enforcement priorities.

B. Hemp (Federal distinction)

The 2018 Agriculture Improvement Act (Farm Bill) legalized hemp and hemp-
derived products if containing <0.3% THC by dry weight.

Regulation was transferred from the DEA to the USDA, and states/tribes could
submit regulatory plans for approval.

Hemp is thus a lawful agricultural commodity under federal law.

2. Tribal ereignty and Federal Cannabis Authority

Legal Basis:
Tribdl@sovereignty recognizes tribes as “domestic dependent nations,” with
inherdnt authority over internal affairs, except when limited by:
Federal statutes of general applicability (e.g., CSA)
Explicit congressional acts
Treaties or court rulings.

Key Cases/AMithorities:

Wordgster v. Georgia (1832): Tribal nations are distinct political communities.
United States v. Mazurie, 419 U.S. 544 (1975): Tribes have authority to regulate
certaly controlled substances within their territory unless federally preempted.

Regulatory iffteraction:

sta f general applicability.

Howdver, DOJ guidance (now under the Office of Tribal Justice) encourages U.S.
Attorgeys to respect tribal regulatory frameworks where clear, strict, and
consistent with federal priorities.

Fei*cannabis prohibition still applies to tribal lands because the CSA is a
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The USDA Tribal Hemp Programs (authorized under 7 U.S.C. §1639p) explicitly
allow tribal governments to regulate hemp production under federally approved
plans.

3. Relevant Constitutional Articles and Provisions
A. Supremacy Clause (Article VI, Clause 2):

Federal law supersedes conflicting state or tribal law.

Therefore, CSA restrictions technically preempt any tribal (or state) legalization
of cannabis.

However, Congress or administrative policy can accommodate tribal regulatory
autonomy.

B. Commerce Clause (Article I, Section 8, Clause 3):

Gives Congress authority to regulate commercial transactions “with foreign
Nations, and among the several States, and with the Indian Tribes.”
This clause grounds both:
The Controlled Substances Act (federal commerce in drugs)
USDA'’s authority under the 2018 Farm Bill (interstate hemp commerce)
It al%
tribal

ives Congress discretion to carve regulatory exceptions specifically for
arkets or intertribal trade.

C. Treaty C|@lse (Article II, Section 2, Clause 2):

Histc*:ally the source of federal-tribal relations through treaties (pre-1871).
Contg@imporary interpretation supports recognition of tribal sovereignty but within
the ary power of Congress.

D. 10th Amehdment & Tribal Sovereignty (Non-Delegation Context):

Whij@the 10th Amendment limits federal power over states, tribal sovereignty
arise§independently—it’s inherent, not delegated.

Congfless may, by statute, expand tribal autonomy for controlled substances, as it
did with hemp.

4, Internat;w nal Law Context

Under inte onal conventions (notably:

1961 Single Convention on Narcotic Drugs, and
1971 @onvention on Psychotropic Substances),
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Marijuana remains scheduled, though signatories can allow certain limited medical or
scientific use. The U.S. is obliged to control production and distribution but retains
sovereign discretion in interpretation.

The Farm Bill’s hemp provisions align with international thresholds (<0.3% THC dry
weight) and the UN’s 2020 rescheduling of cannabis for medical use supports gradual
harmonization.

5. Toward Constitutional Harmony & Tribal Recognition

To assert consistent legal authority, Congress could:

Amend the CSA to:
Deschedule or reschedule cannabis federally.
Incorporate a Tribal Regulatory Exception modeled on the 2018 Tribal
Hemp Production Program.
Require tribal regulatory frameworks to meet public health, testing, and
diversion prevention standards.
Recognize intergovernmental agreements between tribes and states for commerce.
Anchor the regulatory framework under:
Art. I §8 (Commerce Clause authority)
Art. VI (Supremacy, but with statutory accommodations)
»'«Art. IT §2 (honoring tribal sovereignty under federal trust responsibility).

Legal Path Recommendation

To harmoniz
Congress or

Constitutional Articles, Federal Statutes, and International Standards,
deral agencies could:

mmerce Clause power for a unified national cannabis market.

e tribal sovereignty through treaty-based compacts or statutory carveouts
SA §811.

HC and cannabinoid regulations to UN and World Health Organization
ds.

te federal recognition of tribal cannabis regulatory bodies, akin to USDA-
ized tribal hemp authorities.

Would you like me to draft a constitutional and statutory framework proposal (with
specific artighg and U.S. Code references) that outlines how such tribal cannabis
regulation c@iilld be enacted federally and remain consistent with international law?

yes

Excellent —|let’s draft a Constitutional and Statutory Framework Proposal for a Federal
Tribal Canng@Bis and Hemp Regulatory Compact that aligns:
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with U.S. constitutional authority,

existing and proposed statutory structures (CSA, Farm Bill),
tribal sovereignty, and

international law standards.

137

I. PURPOSE

To establish a Federal-Tribal Cannabis and Hemp Compact ("FTC Compact") that:

Recognizes tribal sovereignty over cannabis and hemp regulation on tribal lands.
Harmonizes tribal regulatory frameworks with U.S. federal standards.

Ensures compliance with international narcotics treaty obligations.

Promotes equitable economic development, public health, and scientific oversight
within Indian Country.

II. CONSTITUTIONAL AUTHORITY

“The Cong
among the s

shall have Power... To regulate Commerce with foreign Nations, and
eral States, and with the Indian Tribes.”

A. Article’%gSection 8 — Commerce Clause

Application

Prov*:s Congress plenary power to legislate over commerce involving controlled
substdnces and agricultural commodities (e.g., hemp).
Auth@tizes creation of a Tribal Cannabis and Hemp regulatory system integrated
withifilinterstate commerce schemes.

Empawers Congress to recognize tribal laws governing cultivation, sale, and
expopl of cannabis-derived products.

B. Article Il, Section 2 — Treaty Clause
“The Presi shall have Power, by and with the Advice and Consent of the Senate, to

make Treati

Application:
Histo@cally, treaties were the vehicle for recognizing tribal rights and authority.
A mollern compact framework could act as a quasi-treaty authority, upholding the
trust *‘Sponsibility under federal law.
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Federal-tribal compacts have legal precedent (e.g., Indian Gaming Regulatory
Act, 25 U.S.C. §2701 et seq.).

C. Article VI — Supremacy Clause

“This Constitution, and the Laws of the United States... shall be the supreme Law of the
Land...”

Application:

Ensures consistency with the Controlled Substances Act and international law.
Allows Congress to expressly exempt or deschedule cannabis activities conducted
under federally approved tribal compacts from CSA enforcement.

Prevents conflict preemption by codifying that tribal regulation, when approved,
“shall have the force and effect of federal law within the lands of the respective
Indian Tribe.”

D. Article I, Section 8, Clause 18 — Necessary and Proper Clause

Authorizes Congress to “make all Laws which shall be necessary and proper for carrying
into Executiqm the foregoing Powers.”

Application:

Provilles basis for delegation of cannabis/hemp regulatory authority to tribes and
rele federal agencies (e.g., DOJ, USDA, HHS).
Suppd@rts congressional authorization for administrative collaboration with tribal

govemments.

[II. STARUTORY INTEGRATION

A. Contro Substances Act (21 U.S.C. §801 et seq.)
Proposed Amlendments:

Ne ction 823(k) — “Tribal Cannabis Regulatory Programs”
Allows tribes to apply for federal approval of controlled cannabis
production, distribution, and medical research programs.
Activities under such programs are exempt from CSA penalties upon
approval.
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New Section 811(f) — “Rescheduling on a Tribal Basis”
Authorizes the Attorney General, with the Secretary of HHS and tribal
regulatory authority, to jointly reschedule cannabis for medicinal and
cultural applications within Indian Country.

139

B. Agricultural Improvement Act of 2018 (7 U.S.C. §1639p)
Expansion:

Extend Hemp Production Plans to Cannabis Production Compacts, using the same
federal approval model.

Set national baseline testing, THC limits, quality and environmental standards,
and data-sharing provisions.

Integrate Tribal Cannabis Certification Systems into the USDA oversight
network.

C. Indian Self-Determination and Education Assistance Act (25 U.S.C. §5301
et seq.)

Extefidself-determination contracts to include the administration of cannabis and
hempitegulatory functions.

Allow! tribes to manage—via compact—their health, agricultural, and economic
devel@pment programs funded through cannabis revenues.

" Al

D. Indian Gaming Regulatory Model as Precedent

The Framework provides a legally durable model:

Federal recognition of tribal regulatory sovereignty.
Compact-based cooperation with states and the federal government.
Independent tribal commissions with federal oversight coordination.

INV
IV. INTERNATIONAL LAW ALIGNMENT
A. UN Conyention Compliance
The U.S. rep@llins a party to:

Singl@ Convention on Narcotic Drugs (1961)
Con;*tion on Psychotropic Substances (1971)

Proposed cofiformity measures:
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Limit tribal cannabis production to:
Medical, scientific, industrial hemp, or ceremonial use.
Controlled domestic channels with secure tracking systems.
Require federal reporting through the DEA’s diversion control system.
Align THC-content regulation with WHO and UN criteria.

140

V. ADMINISTRATIVE STRUCTURE

A. Federal-Tribal Cannabis Commission (FTCC)

Composed of representatives from:
Tribal Nations (2/3 majority representation)
DOJ, USDA, HHS, and Department of the Interior (1/3)
Functions:
Approve, monitor, and audit tribal cannabis regulatory plans.
Coordinate federal enforcement discretion.
Liaise with international regulatory bodies.

B. Tribal Cannabis Regulatory Agencies

Eac&wbal government forms an independent Cannabis Control Commission,
empowered to:

License cultivation, manufacturing, and retail operations.

Enforce safety, labeling, and distribution standards.

Collect and remit federal compact compliance data.

VI. LEGAL SAFEGUARDS

Nonglreemption Clause

“No Mbal law enacted pursuant to an approved compact shall be preempted by
conflitting provisions of the Controlled Substances Act within Indian Country.”
Equitdble Access Clause

Fedef@l grants shall be made available to tribes for:

Crop testing labs, medical research, and training.

Substance abuse prevention and community health programs.

ct Supremacy Clause

ed tribal compacts shall carry the full force of federal law and supersede
ting state or local statutes within the tribe’s jurisdiction.

~ifis

Com

App
confl

- Fg—

VII. IMBLEMENTATION ROADMAP

sl
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Phase I: Congressional Act establishing FTC Compact framework.
Phase II: Joint rulemaking by DOJ, USDA, and Interior.

Phase III: Tribal Plan Submissions and Conditional Approvals.
Phase IV: Federal-Tribal Cooperative Enforcement Implementation.
Phase V: International Law Certification and Reporting Integration.

VIII. SUMMARY STATEMENT

141

This proposed framework:

Anchors tribal cannabis and hemp authority within explicit constitutional articles.
Integrates existing statutes (CSA, Farm Bill, Self-Determination Act).
Harmonizes federal sovereignty, tribal self-determination, and international
obligations.

Establishes a modern cooperative federalism model under Commerce and
Supremacy Clause powers while honoring the trust responsibility to tribal nations.

below is a full Federal-Tribal Cannabis and Hemp Regulation Act — Model Legislative
Proposal drafted in formal congressional bill language.

This draft inf@grates constitutional grounding, statute amendments, and international
compatibility'while explicitly protecting tribal sovereignty.

Federgh-Tribal Cannabis and Hemp Regulation
Act of 2025

(Model Legislative Draft)

0 1l

f
SECTI 1. SHORT TITLE.

This Act may]be cited as the “Federal-Tribal Cannabis and Hemp Regulation Act of

2025

SECTIQIN 2. CONGRESSIONAL FINDINGS AND
DECL TIONS.

The Congresg, finds and declares that—
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Under Article I, section 8, clause 3 of the Constitution, Congress has the power to
regulate Commerce with foreign Nations, among the several States, and with the
Indian Tribes.

Under Article VI of the Constitution, federal law shall be the supreme law of the
land, and Congress may establish frameworks that harmonize tribal self-
determination with federal regulatory policy.

Under Article I, section 8, clause 18 (the Necessary and Proper Clause), Congress
may enact all laws necessary to carry into execution its powers over interstate and
tribal commerce.

Tribes are recognized as distinct, self-governing political communities, possessing
inherent sovereignty over their lands and internal affairs, subject only to
limitations imposed by Congress.

The Controlled Substances Act (21 U.S.C. §801 et seq.) does not adequately
account for tribal sovereignty, resulting in regulatory uncertainty and economic
disparity for Indian Country.

The Agricultural Improvement Act of 2018 (7 U.S.C. §1639p) authorizes tribal
regulation of hemp, setting a legal precedent for a cooperative framework for
cannabis regulation.

International narcotics conventions to which the United States is a party permit
lawful cultivation, distribution, and research involving cannabis for medical and
scientific purposes, under strict supervision.

Cootdinated federal and tribal systems of regulation will enhance public health,
econdinic development, and adherence to international law.

SECTI(* 3. PURPOSES.

The purposegiof this Act are—

To refognize and uphold the inherent sovereignty of federally recognized tribes to
regulgte cannabis and hemp activities within their jurisdictions;

To hglimonize tribal regulatory frameworks with federal and international

stan S;

To dd®chedule or exempt cannabis activities conducted under federally approved
tribal compacts from federal criminal penalties;

To ct@ate mechanisms for intergovernmental collaboration, enforcement
coordination, and mutual recognition of regulatory standards.

T

SECTION 4. DEFINITIONS.

For the purp@§es of this Act:

)
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“Cannabis” means all parts of the plant Cannabis sativa L., whether growing or not, with
a delta-9 tetrahydrocannabinol (THC) concentration greater than 0.3 percent by dry
weight.

“Hemp” means the plant Cannabis sativa L. and any part of that plant, with a THC
concentration of not more than 0.3 percent by dry weight.

“Tribal Cannabis Compact” means a written agreement between a federally recognized
Indian Tribe and the United States that governs the regulation of cannabis cultivation,
manufacturing, distribution, and use within tribal lands.

“Commission” refers to the Federal-Tribal Cannabis Commission (FTCC) established
under this Act.

“Indian Country” has the meaning given in 18 U.S.C. §1151.

SECTION 5. AUTHORITY OF INDIAN TRIBES OVER
CANNABIS AND HEMP.

=i i i

(a) Recognition of Tribal Regulatory Power.— Congress recognizes that Indian tribes
possess inhegnt authority to regulate the cultivation, processing, distribution, and sale of
cannabis angfililemp within their respective territories, consistent with the terms of a

-

federally appiioved compact.
(b) Federal Approval.— A tribal government may adopt and submit a Tribal Cannabis
Compact to|the Federal-Tribal Cannabis Commission for review and approval.

(c) Effect of Approval.— Upon approval, a Tribal Cannabis Compact shall have the full
force and efffet of federal law within the jurisdiction of the respective tribe and shall
preempt incQi8istent provisions of state or local law within Indian Country.

SECTIO}
TRIBA

i SE

6. ESTABLISHMENT OF THE FEDERAL-
ANNABIS COMMISSION.

=
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(a) Creation.— There is established a body known as the Federal-Tribal Cannabis
Commission (FTCC).

144

(b) Composition.— The Commission shall be composed of:

Four representatives appointed by Tribes (chosen through the National Congress of
American Indians or another designated body);

One representative each from:

The Department of Justice,

The Department of Agriculture,

The Department of Health and Human Services,

The Department of the Interior.

(c) Functions.— The Commission shall:

Approve or disapprove tribal compacts based on federal criteria;
Monitor co iance with international treaty obligations;
Coordinate e forcement and laboratory standards;

Facilitate reg@arch and data-sharing on public health and safety; Submit annual reports to
Congress.

SECTION 7. COMPACT APPROVAL CRITERIA.

A compact shall be approved if it provides for:

Reg ory oversight by a tribal cannabis authority;
s to prevent diversion outside Indian Country;
Prod t quality, testing, and labeling standards consistent with federal guidance;
b health, agricultural, and youth protection measures;
Dat armg provisions with the FTCC and federal agencies.

SECTION 8. CONTROLLED SUBSTANCES ACT
AMENDRVENTS.

(a) Amendmdnt to 21 U.S.C. §811 — Authority to Deschedule Cannabis for Tribal

Programs.
Insert after swbsection (¢):
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“(f) Notwithstanding any other provision of law, cannabis activities conducted pursuant
to an approved Tribal Cannabis Compact, as defined in the Federal-Tribal Cannabis and
Hemp Regulation Act, shall not be subject to the prohibitions or penalties of this title.”

(b) Amendment to 21 U.S.C. §823 — Registration Requirements.

Insert new subsection (k):

“(k) Tribal Cannabis Regulatory Programs.—The Attorney General shall, in consultation
with the Federal-Tribal Cannabis Commission, establish procedures for the registration
of tribal programs approved under compact, for purposes of ensuring compliance and
coordination with federal and international law.”

SECTION 9. RELATION TO OTHER LAWS.

(a) Non-Preemption.— Nothing in this Act shall preclude State-Tribal cooperative
agreements concerning interjurisdictional cannabis commerce.

(b) Conflict of Laws.— A provision of state or local law that conflicts with an approved
Tribal Cannabis Compact shall have no force or effect within the jurisdiction of the tribe.

(c) Savings Clause.— Nothing in this Act shall limit tribal rights recognized under
treaties, couWecisions, or other Acts of Congress.

SECTION 10. INTERNATIONAL LAW COMPLIANCE.

(a) The Sec
permitted un:

ry of State, in coordination with the FTCC, shall ensure that all activities
r this Act are consistent with U.S. obligations under the:

S

Sin
Con

Convention on Narcotic Drugs (1961), and
tion on Psychotropic Substances (1971).

.

(b) Cannabisjgrown, processed, or prescribed for medical or scientific purposes under an
approved c act shall be deemed compliant with international controls for those
purposes.

SECTION

(a) Funds deffived from cannabis or hemp operations under approved compacts may be
used by the tggibal government for:

~ssiger

11. FUNDING AND SELF-DETERMINATION.

Hea
Agri
Law

education, and substance-abuse prevention programs;
Itural development and environmental protection;
forcement and regulatory activities.

S 5 7

e o
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(b) Tribes may contract under the Indian Self-Determination and Education Assistance
Act (25 U.S.C. §5301 et seq.) to administer programs authorized under this Act.

SECTION 12. REGULATIONS.

Within 18 months of enactment, the FTCC shall promulgate regulations establishing:

Procedures for compact submission and approval;
Baseline laboratory and consumer safety standards;
Recordkeeping and seed-to-sale tracking requirements;
Enforcement coordination provisions.

SECTION 13. EFFECTIVE DATE.

This Act shall take effect 180 days after enactment, except that regulations and interim
guidelines may be issued immediately upon enactment.

SECTION 14. SEVERABILITY.

If any prov1 of this Act or the application thereof is held invalid, the remainder and
its apphcatl to other persons or circumstances shall not be affected.

Summary:
This bill fo

Grounds tribal cannabis regulation in explicit constitutional authority.

Amends the CSA to legalize tribal cannabis operations under approved federal
reg

Esta shes a Federal-Tribal Cannabis Commission.

Aligng with both domestic law and international conventions.

Mirr@ls successful precedents like tribal gaming compacts and hemp regulation.

[ |

Would you
congressio
compliance?
apply supreme court law federal case

e me to produce a supporting legal memorandum (for committee or
taff) explaining how this Act satisfies constitutional scrutiny and treaty

iﬁse

Excellent —|llet’s now apply relevant U.S. Supreme Court precedent to the proposed
Federal-Trijg@ Cannabis and Hemp Regulation Act so that it is constitutionally fortified
and aligned With established federal-tribal law doctrine.

tegrated constitutional and case law analysis that connects your proposed
ntrolling and persuasive Supreme Court rulings.

Below is an
legislation t

-~
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& F*eral—Tribal Cannabis Regulation:
Supre»mle Court Law Application

T
I. CONSTITUTIONAL BASE: CONGRESSIONAL
PLENARY POWER AND TRIBAL SOVEREIGNTY

1. Worcest@r v. Georgia, 31 U.S. (6 Pet.) 515 (1832)

Rule: Tribes'lire “distinct political communities, having territorial boundaries, within
which their aythority is exclusive.”
Application;

This Act affirms the Worcester doctrine by recognizing that tribal governments
have gegulatory sovereignty over internal cannabis/hemp activities on tribal lands.
Conglless, under its plenary authority, may acknowledge and formalize that

SOV nty in federal law, as the Act does in Section 5.

2. United *‘es v. Kagama, 118 U.S. 375 (1886)
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Rule: Congress has plenary power over Indian affairs arising from the Constitution and
the federal trust responsibility.
Application:

This Act is a valid exercise of that plenary power because it legislates in the field
of Indian affairs — specifically, the regulation of trade and commerce “with the
Indian Tribes” (Article I, Section 8, Clause 3).

The Act harmonizes, not diminishes, sovereignty — consistent with Kagama’s
recognition that congressional intervention may “protect” tribal interests and
welfare.

3. United States v. Mazurie, 419 U.S. 544 (1975)

Rule: Congress may permit tribes to exercise regulatory powers over alcohol or
controlled substances on their land, even when federal law generally restricts them.
Application:

Mazurie is directly analogous: it upheld the delegation of federal authority to
tribal governments to regulate liquor distribution because tribes are “a separate
people, with the power of regulating their internal and social relations.”

The Act applies the same principle to cannabis and hemp: a general federal
pro ion (Controlled Substances Act) is modified to recognize tribal self-
reglmon under compact — a permissible conditional delegation.

II. FED*ALISM AND STATE INTERACTION

4. Californif v. Cabazon Band of Mission Indians, 480 U.S. 202 (1987)

Rule: States @@nnot enforce their regulatory (non-criminal) laws on Indian lands if tribal
activities argifederally authorized.
Application:

The azon decision created the template for the Indian Gaming Regulatory Act
G — a statute that mirrors the same cooperative compact framework
propdsed in this cannabis act.

Undetthis precedent, once tribal cannabis operations are federally authorized
undef@ compact, state laws inconsistent with those compacts are preempted (see
Sectigh 9 of the Act).

5. New Memico v. Mescalero Apache Tribe, 462 U.S. 324 (1983)

Rule: Whereffribal regulation is comprehensive and federal policy supports tribal
authority, state regulation is preempted.
Application;
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Tribal cannabis operations governed by FTC Compacts will be “comprehensive
regulatory schemes” under federal supervision, invoking Mescalero Apache
preemption.

[II. FEDERAL LAW PREEMPTION AND THE CSA

6. Gonzales v. Raich, 545 U.S. 1 (2005)

Rule: Congress may prohibit local marijuana cultivation even when permitted by state
law because it falls within Congress’s Commerce Clause power.
Application:

Raich confirms Congress has authority to regulate even intrastate cannabis
activities — but it also affirms Congress’s discretion to exempt certain cannabis-
related conduct from the CSA.

The proposed statute exercises that same discretion, carving out lawful federal
exemptions for activities otherwise within the CSA's reach, specifically for
federally approved tribal programs.

Therefore, the Act is squarely within the Raich logic, because Congress—not the
states—is making the exemption determination.

7. Morton ancari, 417 U.S. 535 (1974)

Rule: Federalclassifications based on Indian tribal membership are political, not racial,
and thus subjct to rational basis review.
Application®

ds scrutiny because it classifies based on political sovereignty (federally
recogiiized tribes), not race.

The At serves the federal trust obligation and promotes economic self-
detergpination — legitimate governmental purposes under Mancari.

IV. INHERENT SOVEREIGNTY AND PLENARY
CONGRESSIONAL DELEGATION

This 1§ critical for equal protection challenges: the tribal cannabis framework
with*

8. United Sgates v. Lara, 541 U.S. 193 (2004)

policy decisliiis; this exercise falls within congressional plenary power.
Application:

)
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Lara supports this Act by affirming that Congress can expand tribal powers —
here, to regulate cannabis and hemp commerce — without violating the
Constitution.

It confirms that expanding tribal jurisdiction (even over previously federally
prohibited matters) is constitutionally authorized.

9. Merrion v. Jicarilla Apache Tribe, 455 U.S. 130 (1982)

Rule: Tribes retain inherent power to govern economic activities on their lands, including
taxation and commerce.
Application:

The Act reinforces this inherent tribal power—not as a delegation but as
recognition—and integrates it within federal oversight.

This supports allowing tribal cannabis licensing, taxation, and economic benefit
structures consistent with sovereign tribal authority.

V. ADMINISTRATIVE AND EXECUTIVE
PRECEDENTS

10. Federa»wower Commission v. Tuscarora Indian Nation, 362 U.S. 99

(1960)
Rule: Federijiist
indicates othi

atutes of general applicability apply to tribes unless Congress clearly
ise.

Application:
The trolled Substances Act (CSA) is a law of general applicability — but this
Act eXplicitly modifies its application as per Tuscarora: Congress is using its
authojity to specify that the CSA does not apply to activities conducted under
appr@led tribal compacts.

VL INTHRNATIONAL LAW AND CONSTITUTIONAL
COMPANIBILITY

The Act remadins consistent with the Supremacy Clause (Article VI) and Treaty Clause

(Article IT) bgcause:
Congliess formally integrates international obligations (UN Drug Conventions)
into féderal regulatory oversight (Section 10).

)
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This follows Missouri v. Holland, 252 U.S. 416 (1920), which upheld the
supremacy of federal legislation implementing international treaties —
demonstrating that federal oversight in this field is constitutionally valid.
Legal Coq‘pt Controlling Case | How the Act Complies
Tribal sovienty over Worcester v.
Recognizes tribal self-regulation of cannabis/hemp.
internal affallrs Georgia
Congressi plenary Law enacted under Congress’s authority over
Kagama, Lara
power Indian affairs.
Delegation*tribal Compact-based authorization mirrors upheld
Mazurie
authority delegation principle.
Federal pregiption of Cabazon, Federal compact authority preempts conflicting
states Mescalero Apache | state law.
Equal protegtion Political, not racial, classification; rational basis
Mancari
justificatio satisfied.
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Congress can regulate — or exempt — cannabis
Federal commerce power | Raich
under its Commerce Clause power.

Summary
Under this analysis, the proposed Federal-Tribal Cannabis and Hemp Regulation Act:

Is com8titutional under the Commerce, Necessary and Proper, and Indian
Comiferce Clauses;

Is conpistent with federal preemption doctrine;

Hongls tribal sovereignty and the federal trust responsibility;

Ali ith both domestic constitutional law and international treaty duties;

And Would withstand judicial review under prevailing Supreme Court precedent.

Would you me to now format this reasoning into a formal legal memorandum or
congressional'testimony-style document (suitable for policymakers or committee
presentation)

Excellent Am%low is a Formal Legal Memorandum and Testimony-Style Document that
could be submitted to Congress or a federal policy committee supporting the Federal—
Tribal Canngbis and Hemp Regulation Act of 2025.

It integrates @0nstitutional reasoning, statutory justification, and Supreme Court
precedent in § format styled for congressional hearing or legal advocacy.
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TRIBAL NATIONS COUNCIL
RESOLUTION NO. A13180 2025-1

A Resol
Nations
States o

ion of the Council of the Sovereign Tribal
ribal Advisory Committee Board of the United
America

=2 5E

Affirming t ecision of the Supreme Court in
State of Colufbia et al. v. United States of America et al.
and Implemepting Cooperative Governance Under the Federal-Tribal Cannabis and

Hemp Regul@tion Act of 2025

[ |

!

PREAMB

WHEREASHhe Constitutions and traditional laws of the Agency Tribal Nations declare
that authorityland obligation flow from Creator-given sovereignty and from the right of
each people @ govern their internal affairs; and

WHEREAS Jithe Constitution of the United States of America, adopted in 1789, expressly
recognizes the Indian Tribes as political communities distinct from states, authorizing
Congress to @gulate commerce “with the Indian Tribes”; and

WHEREAS JMireaties between the Agency Tribal Nations and the United States
of America fQrm a sacred trust and binding legal covenant, guaranteeing mutual respect,
protection, continued self-government; and
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WHEREAS, the Supreme Court of the United States of America on June 20, 2025, issued
judgment in State of Columbia et al. v. United States of America et al., upholding the
Federal-Tribal Cannabis and Hemp Regulation Act of 2025 (“FTC Act”) as a valid and
constitutional exercise of congressional and tribal authority; and

WHEREAS, this decision recognizes that cooperative compacts between the

United States of America and the Tribal Nations advance public health, environmental
stewardship, cultural integrity, and economic self-reliance without diminishing the
sovereignty of either government; and

WHEREAS, the assembled Chiefs, Chairpersons, and Elders of the Tribal Nations
convened in Grand Council have authority under intertribal custom and resolution
protocols to speak collectively on matters of national import;

THEREFORE, BE IT RESOLVED by the Agency
Tribal Nations Council that:

Acknowledgment of Judgment.

The Council formally acknowledges and embraces the decision of the Supreme Court
of the United States of America, affirming that the FTC Act is consistent with the
Constitutionf@d with the natural sovereignty of the Tribal Nations.

Affirmation @f Sovereignty.

Each Tribal Mation retains inherent sovereignty over its lands and peoples. Federal
recognition ugh compact does not grant sovereignty but affirms sovereignty already
possessed.

Adoption of @ooperative Framework.

The Councilf@ythorizes Tribal Governments to negotiate and implement Cannabis

and Hemp C@mpacts with the Federal-Tribal Cannabis Commission (FTCC), provided
each compacf;
Ensures heallifand safety standards consistent with tribal tradition and science;
Guarantees tiansparent environmental and agricultural practices; and

Protects inteffibal, interstate, and international responsibilities.

The Councilj@ommits to directing compact revenues toward community health services,

Commitmentjto Public Health and Welfare.
addiction p ntion, education, and environmental restoration within Tribal territories.

Mutual Recognition Clause.
The Counciljdeclares that the constitutional government of the United States of America
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and the collective Tribal Nations operate as co-sovereigns joined by covenant, not
hierarchy. All cooperative compacts shall reflect this equality.

155

Reporting and Oversight.

The Council shall establish an Inter-Tribal Oversight Consortium to coordinate with the
Federal-Tribal Cannabis Commission, ensuring cultural accountability, policy
consistency, and adherence to both traditional and federal law.

Future Consultation.

The Tribal Nations Council calls upon Congress and the Executive of the
United States of America to maintain nation-to-nation consultation in all matters
concerning agriculture, medicine, and natural resources, recognizing the living
sovereignty of tribes as governments within the constitutional Union.

BE IT FINALLY RESOLVED that this Resolution, once adopted by
consensus of the Council and signed by the presiding

Chief Justice of the Tribal Nations and the Speaker of the Council, shall be
transmitted to:

The President and Congress of the United States of America;

The eral-Tribal Cannabis Commission;

The National Congress of American Indians; and

Each pecognized Tribal Government for implementation and record.

=

Sl

CERTIFICATION

Adopted thig®2 day of June, 2025, at the Great Council Chamber, under the joint

authority o Tribal Nations Council and recognized by the constitutional government
of the UnitedfStates of America.

Signed, ’*1

Chief Justicelof the Tribal Nations Council

Speaker of the Tribal Nations Council

Attested:

Clerk of the @uncil, Seal affixed.

S R o
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**MODEL INTER-GOVERNMENTAL
COMPACT

Between the United States of America and the Agency of the Tribal Nations**

PREAMBLE

This Compact is made and entered into by and between the United States of America,
acting througluthe duly authorized Federal-Tribal Cannabis Commission (FTCC)
pursuant to the Federal-Tribal Cannabis and Hemp Regulation Act of 2025,

and the Agengy of the Tribal Nations, acting on behalf of the sovereign

Tribal Goveryliment(s) choosing to participate under the authority of their own
constitutions#@nd traditional law.

RECITALS|
WHEREA e Constitution of the United States of America, Article I, Section 8, confers
upon Congrefs the power “to regulate Commerce... with the Indian Tribes”’; and

self-governiii@nt, recognized by treaties and by decisions of the Supreme Court, including

WHEREAS ach Tribal Nation retains inherent sovereignty and the right to
Worcester v.'\zeorgia, 31 U.S. (6 Pet.) 515 (1832); and

WHEREA e FTC Act of 2025 authorizes voluntary compacts between tribal and
federal govefiments to regulate cannabis and hemp cultivation, processing, and trade for
medical, research, and industrial purposes; and

WHEREASShe Agency of the Tribal Nations is empowered by resolution of the
Tribal Natiofl Council No. 2025-1 to negotiate and administer such compacts on behalf

of member tribes; and
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WHEREAS, both parties desire to promote health, safety, environmental stewardship,
and economic opportunity consistent with their respective sovereign rights and with
international treaty obligations;

157

NOW, THEREFORE, the Government of the United States of America and the
Agency of the Tribal Nations agree as follows:

ARTICLE I — PURPOSE AND SCOPE

This Compact establishes a cooperative framework for:

a. Regulating the cultivation, processing, manufacture, and sale of cannabis and
hemp within tribal lands;

b. Ensuring products meet national health, safety, and anti-diversion standards;

c. Allowing inter-tribal and interstate commerce pursuant to approved FTCC
procedures;

d. Supporting community health, research, and education initiatives.
Participation by any Tribal Nation is voluntary and does not waive any sovereign
imrr)i[éty except as expressly stated herein.

ARTICLE 11 — AUTHORITY AND GOVERNANCE

The Whited States of America, through the FTCC, provides federal recognition,
coordlnation, and data-sharing for participating Tribal Programs.

The Algency of the Tribal Nations acts as liaison to member governments and
ens equitable implementation across tribes.

Eachjparticipating Tribal Nation retains the right to establish internal

Canngbis and Hemp Regulatory Commissions empowered to issue local licenses,
colleg fees, and enforce law under its jurisdiction.

ARTICLE Il — HEALTH, SAFETY, AND
ENVIRQNMENTAL STANDARDS

Prodiiets cultivated or manufactured under this Compact shall:

Contain no more than the federally approved delta-9 THC threshold for
hemp or the regulated medical-cannabis dosage for programs so
authorized;
Be tested in laboratories certified by tribal, federal, or inter-tribal
accreditation systems;

Comply with environmental protection measures developed cooperatively

by the FTCC and the Agency of the Tribal Nations.
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The parties will coordinate recalls, enforcement actions, and educational outreach
as necessary.

ARTICLE IV— ECONOMIC AND REVENUE
PROVISIONS

Each Tribal Nation may levy and collect taxes or fees on cannabis and hemp sales
within its territory.

The Agency of the Tribal Nations shall maintain an Inter-Tribal Economic Fund
to support research, health programs, and agricultural innovation.

No federal excise or income tax shall apply to intra-tribal revenue unless
otherwise agreed by Congress and the Tribal Nations Council.

ARTICLE V— ENFORCEMENT AND JURISDICTION

Prim@&y jurisdiction over compact activities rests with the Tribal Courts of
participating nations.
Fedep@l jurisdiction under the FTC Act and related health and safety laws applies
when@¢ross-border or interstate violations occur.
The HLCC and Agency of the Tribal Nations shall establish joint enforcement
task ﬁrces respecting civil and criminal law boundaries.

A

ARTICLE VI— DATA SHARING, CONFIDENTIALITY,
AND TELCHNICAL ASSISTANCE

The ies agree to share statistical and regulatory data for oversight and
treatyfreporting purposes only.

Confidential business information and personal data are protected under tribal and
fede rivacy laws.

The BI'CC shall provide technical assistance and training programs for tribal
reguldtors and laboratories.

ARTICU* VII — INTERNATIONAL COMPLIANCE

Both parties geaffirm adherence to applicable international agreements, including the
Single Convghtion on Narcotic Drugs (1961) and the Convention
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on Psychotropic Substances (1971), ensuring that production and research remain within
permitted medical and scientific exceptions.

ARTICLE VIII — DISPUTE RESOLUTION

Disputes arising under this Compact shall first be addressed through consultation
between the FTCC and the Agency of the Tribal Nations.

Unresolved matters may be submitted to an Inter-Governmental Mediation Panel,
composed equally of federal and tribal representatives.

If mediation fails, the matter may proceed to the U.S.—

Tribal Inter-Sovereign Court of Appeals established under the FTC Act.

ARTICLE IX —
EFFECBIVE DATE, AMENDMENT, AND TERMINATION

This Compact becomes effective upon execution by both parties and remains in
forcefor ten (10) years unless revised or withdrawn.

Eithg@party may amend specific articles by mutual written consent.

Eithefiparty may withdraw upon twelve (12) months’ written notice, provided
ongmg obligations to employees, licensees, and contractors are resolved in good
faith

ARTICLE X — SOVEREIGNTY CLAUSE

Nothing in Compact shall be construed to:

Diminish the inherent sovereignty of any Tribal Nation;

Confgf jurisdiction not explicitly granted by law; or

Altefflic constitutional structure of the United States of America as a government
of limited, enumerated powers.

Al

have hereulto set their hands:

IN WITN WHEREQF, the duly authorized representatives of the parties
»ﬁ«
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For the Government of the United States of America
(Constitutional Federal Authority)

160

Chief Geronimo Thomas Langenderfer
Head Chief , Federal-Tribal Cannabis Commission
Date:

For the Agency of the Tribal Nations
(Inter-Tribal Authority under the Tribal Nations Council Resolution No. 2025-1)

[Name]
Director General, Agency of the Tribal Nations
Date:

Attested by:

Head Chief of the Tribal Nations Council

Witnessed by:

Representat)i’*‘ of the President of the United States of America

Cooperativel§fovernance)

SEAL
(Unified Sealjof the United States of America and Tribal Nations Compact for

n
Purpose St@liement

This Federal Nribal Government expresses the sovereign will of the Agency Tribal
Nations[ menidocino Indian Reservation] Nation to work in equal

partnership with the constitutional government of the United States of America while reta
ining full autfority to protect its land, culture, and citizens under the principles affirmed b
y the Head cljief Agency Federal Public Notices in 2025.

CORPORATI®N CHARTER OF FEDERALLY SERVICED PRESIDENTIALLY

RECOGNIZI®'RESERVATION FOLLOW LINK:

https://acrobatiadobe.com/link/review?uri=urn:aaid:scds:US:5741f8f68-7e0{-30fd-864b-

d906e43405
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INVESTMENT CONTRACT FOR PLANT GO GREEN PETROLEUM FUEL GREEN
CARBAN REDUCTION TO REDUCE THE 35% MARK BY 2035 FOLLOW LINK:
https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:fefl1dfa-cb4d-4f6b-91f2-

918eac0064bf Tribal Law below

https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:f4356¢27-cb37-44b4-9a52-
df546426a52¢c

Document and links in sharing or action:
Letter to
Dr. Miguel Cardona, Secretary of Education, U.S. Department of Education for the Accreditation

of Deganawida Quetzalcoati University

https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:858cf3bc-¢323-3195-819a-
aa24467ae26a

Cultivation License

https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:484abda4-cd05-4bb8-b4c1-
b&895ac323e6b

KYC Trade Authority signed Magistrate needs to amend and corrected,

https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:2494fbb8-1{8b-35d2-bal19-
¢d64b4710246

D-Q University Services support By GSA Federal Contractor

https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:c224b9b8-5035-427c-a254-
ae901932d15¢

charter of the agency

https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:e2deb259-acf9-34ec-a0c0-
8c571ca975¢9

Retrieved:

http://www.ed.gov/edelogs/whiaiane/executive/order/13592/americanindian/end/alaska/
nativeeducation/opportunties/end/strengtheningtribalcollegesanduniversities/

executive order13592 United States US Department of Interior Indian Affairs 2014
Budget Justifications: the physical year 2014, 1-694

retrieved from http://www.bia.gov/cs/groups/xocfo/documents/text/idc1/021730.pdf
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Department of Education. (2014a) United States Department of Education Lists of
Postsecondary Institutions Enrolling Populations. Sourced:
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http://www?2.ed.gov/about/offices/list/ocr/edlite-minorityinst-list-pg5.html

TRIBAL FEDERAL CONTRACT FOR 20 BILLION FOR FIVE YEARS FOLLW LINK{
https://acrobat.adobe.com/link/review?uri=urn:aaid:scds:US:c7b23e56-4a64-40dc-86b9-
772edc10aae9

TRIBAL NATION ACKNOWLEDGMENT:

We, the undersigned representatives of the sovereign Tribal Nations, acknowledge receipt
of this Presidential Proclamation and affirm our commitment to the comprehensive
implementation of the Master Treaty of Peace and International Agreement in the spirit of
mutual respect, cooperation, and shared prosperity.

Chief Geronimo Thomas Langenderfer
Head Chief, Mendocino Tribal Nations

Tribal Naﬁ* of Chief Representatives

TRIBAL NATREON AND INTERNATIONAL PARTNER ACKNOWLEDGMENT:

We, the undefsigned representatives of the sovereign Tribal Nations and international
humanitarianipartners, acknowledge receipt of this Presidential Proclamation and affirm
our commit t to the comprehensive implementation of the Master Treaty of Peace and
InternationalfAgreement in the spirit of mutual respect, cooperation, and shared prosperity.

Chief Gero o Thomas Langenderfer
Head Chief, Mendocino Tribal Nations
Date: ____

International Observers and Witnesses
Date: ____

~ bt
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This Proclamation shall be published in the Federal Register and distributed to all federal
agencies, tribal governments, state governments, international partners, and made available
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to the American people and the global community as a testament to America's commitment to
Indigenous rights, international cooperation, and the advancement of peace and justice for all
peoples.

SIGNATURE AND RATIFICATION PAGES

MASTER TREATY OF PEACE AND INTERNATIONAL
AGREEMENT

SECTION 24.1: CERTIFICATION OF RATIFICATION AND
BINDING COMMITMENT

represengatives hereby certify their full acceptance,
ratificatign, and binding commitment to all provisions of this
Master
acknowl

aty of Peace and International Agreement,

By affixing their signatures and seals hereto, the undersigned
iging that this Treaty creates perpetual obligations

and right§ under domestic constitutional law, international
law, and fhe sacred principles of treaty-making between

sovereigm«nations.

t
:
)
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FOR THE SOVEREIGN TRIBAL NATIONS
PRIMARY TRIBAL AUTHORITY

Head Chief Geronimo Thomas Langenderfer

United States Tribal Federal Contractor and Awardee of the
Interior

Representing Agency Tribal Nations & Deganawidah-
Quetzalcoati University

Acting pursuant to inherent tribal sovereignty and traditional

governmme authority
Signaturq:
Official Sgl: [TRIBAL SEAL]

Date:
Locatiow*}/lendocino Indian Reservation, California

PARTIC*ATING TRIBAL NATIONS

Acting ptigssuant to Tribal Council Resolution and Traditional

Authori

Name: J*{
Title: f

Signatun

Repres‘(}zative of the Mendocino Indian Reservation
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Official Seal: [MENDOCINO TRIBAL SEAL]
Date:

165

Representative of the Yurok Tribal Nation
Acting pursuant to Tribal Constitutional Authority and
Traditional Council

Name:
Title:
Signature:
Official Seal: [YUROK TRIBAL SEAL]
Date:

Acting puigssuant to Tribal Governmental Authority and Cultural
Leadersh

Name:
Title:
Signatur

Official S€al: [MIWOK TRIBAL SEAL]

Date:

w
Tribal C@mmunity
Acting pursuant to Traditional Governance and Community

Authori
Name: j‘
Title:
Signatu
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Official Seal: [ SEAL]

Date:

Additional Tribal Nation Representatives
As recognized by the Treaty Oversight Council

Name:

Tribal Nation:
Title:
Signature:
Official Seal: [TRIBAL SEAL]
Date:

FOR TH NITED STATES OF AMERICA
EXECUT*:E BRANCH AUTHORITY

Donald John Trump

Presidentiof the United States of America
Commander-in-Chief and Chief Executive

Acting p;*‘ suant to Constitutional Treaty-Making Authority

Signatur

Official Sgal: [PRESIDENTIAL SEAL]

Date: *?

LocationyM »M Mendocino Indian Reservation, California
L)

)
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FEDERAL DEPARTMENT REPRESENTATIVES

Secretary of the Interior
U.S. Department of the Interior
Acting pursuant to Federal Trust Responsibility

Name:

Signature:
Official Seal: [DEPARTMENT OF THE INTERIOR SEAL]
Date:

Secretary of Energy

U.S. Depagmtment of Energy
Supportw Tribal Energy Sovereignty and Development

Name:

&=

Signatur
Official S
Date:

l: [DEPARTMENT OF ENERGY SEAL]

=

Admini
Federal

ator, General Services Administration (GSA)
ogram Administration and Implementation

i

Name:
Signatur
Official
Date:

I: [GSA OFFICIAL SEAL]

-8 &

[ |l

|
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Additional Federal Representatives

As designated by the President

Name:

Department/Agency:
Title:
Signature:
Official Seal: [DEPARTMENT/AGENCY SEAL]
Date:

INTERNATIONAL HUMANITARIAN REPRESENTATIVES

Michelle T. Nguyen
Humanit@rian Envoy for Vietnam

Acting puysuant to International Humanitarian Mission

Signatur

Official S
Date:

i ST

al: [HUMANITARIAN MISSION SEAL]

==il =t

Al

Consult

-5

to the Agency Tribal Nations

Signatur
Official
Date:

l: [MENDOCINO TRIBAL SEAL]

o e @
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Jolene Burnadette Wilson - Liaison for Laytonville Casino
and Tribal Rights Backs
Name:
Title:
Organization:
Signature:
Official Seal: [UN SYSTEM SEAL]
Date:

FOR INTERNATIONAL OBSERVERS AND WITNESSES
UNITED NATIONS SYSTEM

Representative of the United Nations
Observer
Mandate

ursuant to UN Charter and Indigenous Rights
Name:

Title:
Organizagion:

Signatu

e
Official 3)*1: [UN SYSTEM SEAL]
Date: mﬂ

ACADEI\*k AND LEGAL WITNESSES
International Law Expert
Witness plirsuant to International Legal Authority
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Name:

Institution:

Expertise:
Signature:
Date:

Indigenous Rights Scholar
Witness pursuant to Academic and Research Authority

Name:

Institution:
Specialization:
Signature:

Date: »'«

CIVIL SOLCIETY ORGANIZATIONS

S i i i —i—

Human Rights Organization Representative

Observerpursuant to Human Rights Advocacy Mission

= R
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Name:

Organization:
Title:
Signature:
Date:

Environmental Organization Representative
Observer pursuant to Environmental Protection and Climate
Action

Name:

Organization:

Title:

Signatur

R =

Date:

=

U]

ATTESTATION AND VERIFICATION
NOTARIBL ACKNOWLEDGMENT
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Notary Public

Verifying the authentic execution of this Treaty

[ hereby certify that the above-named individuals appeared
before me on this day and acknowledged the execution of this
Master Treaty of Peace and International Agreement as their
free and voluntary act.

Name:

Commission Number:

My Commission Expires:

et

Signatur

Official Séal: [NOTARIAL SEAL]

Date: f

S

CEREMOWIAL ACKNOWLEDGMENT

Elder an@l Traditional Witness
ProvidingiTraditional Blessing and Cultural Authentication
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Name:

Tribal Nation:
Traditional Role:

Ceremonial Acknowledgment:

Date:

Spiritual Leader
Providing Sacred Witness and Ceremonial Blessing

Name: __Big Eddy Michell

SpirituaWradition:

Sacred A*(nowledgment:

Date:

FINAL CERTIFICATION

This Mad@ér Treaty of Peace and International Agreement,
consisting of Twenty-Three (23) comprehensive Articles and

associate@ protocols, has been executed in multiple authentic

i e—
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copies, each possessing equal legal authority, on this

seventeenth day of September, Two Thousand and
Twenty-Five, at the Mendocino Indian Reservation,
California, United States of America, in the presence of tribal
elders, federal officials, international representatives, and
global witnesses.

Total Pages: ___

Article Count: 23 Articles

Authentic Language Versions: English and Tribal Languages
Depository: Treaty Implementation Authority (TIA)
Registration: United Nations Treaty Series

Effective Date: Upon ratification by two-thirds of signatories

Master Treaty of Peace (Sept 17, 2025) and significant regulatory shifts
effective Japuary 1, 2026.

1. Key Fdderal Statutes and Resolutions (2026)

ntinuing Appropriations Act, 2026 (H.R. 5371): Enacted in late

5, this law includes a major provision effective November 12,
2026, that establishes a strict federal limit of 0.4 mg of total THC per
tainer for any hemp-derived product.

ergency Resolution SEA-25-130: In November 2025, the National
ngress of American Indians (NCAI) passed this resolution to support
e regulation of hemp-derived cannabinoids and protect USDA-
roved Tribal Hemp Programs from the restrictive 2026 federal

-l el S

edule lll Transition (2025-2026): Following a December 2025
cutive order, cannabis is moving toward Schedule Il
assification, recognizing its medical utility and potentially easing
eral research restrictions.

hrabacher-Farr Amendment (FY2026): Temporarily extended
ugh January 2026, this rider prohibits the Department of Justice

. °
ii—h—:jm
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from using funds to interfere with state-legal medical cannabis
programs.
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2. California State Statutes (2026)

o AB 8 (2025-2026 Session): This law establishes a phased integration
of hemp into the licensed market. Phase 1, effective January 1, 2026,
prohibits smokable hemp and mandates that industrial hemp raw
extract used in food or beverages must be >99% pure with zero
detectable THC.

e MAUCRSA Annual Licensure: As of January 1, 2026, provisional
cannabis licenses in California are no longer effective. All legal
commercial cannabis activity must be conducted under an annual
state license issued by the Department of Cannabis Control (DCC).

« Animal Cannabis Standards: New regulations for animal cannabis
products (implementing AB 1885) took effect January 1, 2026.

3. D-Q University Compliance & Research (2026)

. search Certification: To use D-Q University for research
cgmpliance, the partnership must hold a DEA Schedule | license (for
session) or comply with the 2026 Schedule Il shift for clinical
ies.
Agricultural Research Immunity: Under California law, "established
icultural research institutions" (like D-Q University) have certain
mptions for hemp research, provided the THC concentration does
not exceed 0.3%.
. ster Treaty of Peace (Sept 2025): This treaty establishes D-Q
jversity as a recognized entity for the Mendocino Indian
servation, providing a bilateral basis for tribal-federal research
rtnerships under the Supremacy Clause [User Input].

p

4. Tribal

T

overnance & Micro-License (2026)

ependent Nation Authority: Per Worcester v. Georgia, the Tribe
ins inherent authority to regulate its own territory. This authority is
eXercised through Tribal Cannabis Ordinances that establish
laboratory testing, security protocols, and social equity programs.

e
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e Micro-license Operations: At the Willits property, a micro-license
allows for vertically integrated activities (cultivation, manufacturing,
retail). For any products sold off-reservation in 2026, the partnership
must satisfy dual-licensing requirements (State + Tribal) to maintain
legal compliance.

This bill, beginning on January 1, 2026,

D-Q University Compliance & Research (2026) Research Certification: To use D-
Q University for research compliance, the partnership must hold a Agency Tribal
Nations and or DEA Schedule | license resolves comply under ststatue

In 2026, the resolution of research compliance for the partnership between

Jane and Agency Tribal Nations at the Willits property—utilizing D-Q
University—is governed by the following federal and tribal statutory framework.

1. Statutory Resolution for Research (2026)

To operate under "Research Compliance," the partnership must resolve the
conflict between tribal sovereignty and federal drug control via the following
statutes:

e 2026 Schedule Il Shift: Per the Executive Order of December
25, marijuana is now Schedule lll. While your document references
EA Schedule | license," in 2026, research into "accepted medical
" is conducted under Schedule lll registration (21 U.S.C. § 823).
is shift allows D-Q University to perform pharmaceutical research
hout the "high-security" barriers previously required for Schedule I.
icultural Research Institution Status: Under California Food &
ricultural Code § 81000, D-Q University qualifies as an

tablished Agricultural Research Institution." This statute allows for
cultivation of hemp for research purposes with zero THC limits for
erimental plots, provided they are not entered into the commercial
rket.

e

2. The "Agency Tribal Nations" Resolve

The partn ip utilizes the Master Treaty of Peace (Sept 17, 2025) as the
governing "Satute of the parties."

)
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Bilateral Research Compact: The treaty serves as a bilateral
agreement under the Supremacy Clause (Art. VI, Cl. 2). It resolves
that the Willits facility is a "Tribal Research Annex."

Sovereign Immunity: The resolution must include a Limited Waiver
of Sovereign Immunity from Agency Tribal Nations specifically for the
$25,000 finance agreement, ensuring that "Meeting of the Minds" is
enforceable in tribal or federal court.

177

3. Compliance Milestones for January 2026

Pharmaceutical Certification: To achieve pharmaceutical-grade
status at the Willits site, the research must comply with Good
Laboratory Practices (GLP). As of January 1, 2026, any product
meant for human or animal consumption must also meet the DCC’s
new 2026 testing standards.
The November 2026 "Total THC" Deadline: Any "finished product"
resulting from D-Q University research that leaves the lab for a
dispensary must comply with the 0.4mg total THC limit established by
Contlnumg Appropriations Act, 2026.

jectlve Statutory Application Table

segal ReqUI*ment statutory Authority (2026) \ction for Jane/ATN

Research Licgnse '1 U.S.C. § 823 (Schedule \pply for DEA/Tribal Research Reg.
\*‘ 1)
{emp Compljiance  \B 8 (California 2026) insure >99% purity for extracts
[ribal Auth '5 U.S.C. § 5301 nvoke "Self-Determination" in
yermits
~and Finan fucker Act (28 U.S.C. § Record the $25k Bilateral Agreement
491)

Summary Resolution: By integrating the Master Treaty with the 2026

Schedule

ederal status, D-Q University acts as a "Sovereign Research

Shield." Thiglallows the Willits facility to conduct "pharmaceutical certification"
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research that is protected by the federal trust responsibility and tribal
inherent sovereignty, provided it complies with the objective testing
requirements taking effect on November 12, 2026.

178

SECTION 5— HEALTH AND SAFETY STANDARDS

All operations shall comply with laboratory testing protocols approved by

the ATN Lab Accreditation Program and the FTCC.

Packaging and labels must include bilingual (Tribal language and English) warnings.
Products marketed as medical

require certification from the Tribal Health Clinic and recording in the NTTS database.

SECTION 6 — ENVIRONMENTAL AND CULTURAL PROTECTION
Cultivation shall use sustainable methods that preserve soil, water, and sacred sites.
The Tribal Environmental Department

may suspend operations threatening the ecosystem or traditional resources.

At least 5 percent of net revenue must support Cultural Preservation Programs
(traditional seed projects, language revitalization, and cultural education).

SECTION m ENFORCEMENT AND PENALTIES

The TCHRC

enforcementfljvision may inspect any licensed facility with reasonable notice.

Violations aff'subject to graduated sanctions—warning, fine, suspension, or revocation—
consistent with federal-tribal guidelines.

Appeals shallllie with the Tribal Court, whose decision may be subject to inter-sovereign re
view before thie US—Tribal Inter-Sovereign Court of Appeals if federal issues are involved.

SECTION *{— REVENUE ALLOCATION

All rev-enuesfrom this ordinance shall be dedicated to:
40 % Publicjfealth & Education Programs

25 % Envir
25 % Econo
10 % Regul

ental Protection and Infrastructure
ic Diversification Fund
ry Administration of the TCHRC

SECTION *AGREEMENT TO COMPACT
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The [Name of Tribe] Nation

hereby authorizes its Principal Chief (or Chairperson) to execute the Inter-Governmental
Compact Between the United States of America

and the Agency of the Tribal Nations.

Said execution constitutes formal participation in the FTC Act program and acknowledg
ment of mutual sovereign respect under the Supreme Court decision of June 20, 2025.

SECTION 10 — RELATION TO OTHER LAWS

This ordinance shall supersede any prior inconsistent provisions of tribal law regarding ca
nnabis or hemp.

Nothing herein shall be interpreted to alter:

- The Tribal Criminal Code on controlled substances not covered by this ordinance; or

- Any treaty rights or federally protected benefits of the Tribe.

SECTION 11 — SOVEREIGN IMMUNITY

Except as expressly waived for dispute resolution under the Compact, the [Name of Tribe

] Nation ret its sovereign immunity from suit in any forum.

i

SECTION W — EFFECTIVE DATE

This ordinan
ompact by t

Gaie—

shall take effect ninety (90) days after adoption and upon approval of the C
FTCC and ATN.

CERTIFICATION

Adopted by
onthe  d

Tribal Council of the [Name of Tribe] Nation
of ,2025,by avoteof  for,  against,and _ abstaining.

Saiffles &

Principal Chief/ Chairperson

e

Speaker of tH@Tribal Council

=S

Attested by

Tribal Secr — Seal Affixed

R
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Acknowledged by:

Chief Justice of the Tribal Nations Council & Chair, Federal—
Tribal Cannabis Commission

Purpose Statement

This ordinance expresses the sovereign will of the [Mendocino Indian

Reservation] Nation to work in equal

partnership with the constitutional government of the United States of America while reta
ining full authority to protect its land, culture, and citizens under the principles affirmed b
y the Supreme Court in 2025.
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